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KRISTIN N. REYNA DEHART (SBN 211075) 
kreyna@grsm.com 
MATTHEW P. NUGENT (SBN: 214844) 
mnugent@grsm.com  
TIMOTHY A. HANNA (SBN:  310620) 
thanna@grsm.com  
WILLIAM COGGSHALL (SBN: 211731) 
wcoggshall@grsm.com 
GORDON REES SCULLY MANSUKHANI, LLP 
101 W. Broadway, Suite 2000 
San Diego, CA 92101 
Telephone: (619) 230-7760  
Facsimile: (619) 696-7124 
 
Attorneys for Defendants 
CAMP PENDLETON & QUANTICO HOUSING, LLC; LPC PENDLETON 
QUANTICO PM 

UNITED STATES DISTRICT COURT 

SOUTHERN DISTRICT OF CALIFORNIA 

   VICTORIA PHIPPS,  
 

Plaintiff,  
 

vs.  
 
CAMP PENDLETON & QUANTICO 
HOUSING LLC, a Delaware limited 
liability company; LPC PENDLETON 
QUANTICO PM LP, a Delaware limited 
partnership; and DOES 1 through 50, 
inclusive,  
 

Defendants. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

CASE NO. 3:21-cv-01514-DMS-
MMP 
 
DEFENDANTS’ DAUBERT 
MOTION TO EXCLUDE 
TESTIMONY OF ANDREW 
HEYMAN, MD 
 
 Date: October 13, 2023 
 Time: 1:30 p.m.  
Judge:  Hon. Dana M. Sabraw 
Courtroom: 13A  
 
 

   

 Defendants Camp Pendleton & Quantico Housing LLC and LPC Pendleton 

Quantico PM LP (hereinafter, “Defendants”) submit this Motion to exclude the 

testimony of Plaintiff’s designated expert Dr. Andrew Heyman under Federal Rule 

of Evidence 702, and the ruling of Daubert v. Merrell Dow Pharmaceuticals, Inc. 

509 U.S. 579 (1993) and its progeny, on the grounds that his diagnosis of Plaintiff 

with Chronic Inflammatory Response Syndrome (“CIRS”), a purported condition 

not accepted by the general medical community, and is not based on any reliable 

medical testing and data. 
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I. AUTHORITY  

The admission of expert testimony in federal court is governed by Federal 

Rule of Evidence 702. Rule 702 provides that expert testimony is admissible if the 

witness is sufficiently “qualified as an expert by knowledge, skill, experience, 

training or education” and:  

(a) the expert's scientific, technical, or other specialized knowledge will help 
the trier of fact to understand the evidence or to determine a fact in issue; 
(b) the testimony is based on sufficient facts or data; (c) the testimony is the 
product of reliable principles and methods; and (d) the expert has reliably 
applied the principles and methods to the facts of the case. 

Fed. Rules Evid., Rule 702.  

 The United States Supreme Court interpreted Rule 702 to require district 

courts to be certain that expert evidence based on scientific, technical or other 

specialized knowledge is “not only relevant, but reliable.” Daubert v. Merrell Dow 

Pharmaceuticals, Inc., 509 U.S. 579, 589 (1993). The court must make a 

“preliminary assessment of whether that reasoning or methodology properly can be 

applied to the facts at issue.” Id. at 592-593. 

 The Daubert opinion also provided guidelines for determining the reliability, 

and thus admissibility, of expert testimony. Daubert, 509 U.S. at 579. The four 

factors provided by the court are whether: (1) the theory “can be (and has been) 

tested”; (2) the theory “has been subjected to peer review and publication”; (3) the 

theory has a “known or potential rate of error”; and (4) whether or not the theory or 

technique enjoys “general acceptance” within a “relevant scientific 

community.” Id. at 592-594, internal quotation marks omitted. The Supreme Court 

has since emphasized that the list of non-exhaustive factors provided 

in Daubert are flexible, and are “meant to be helpful, not definitive.” Kumho Tire 

Co. v. Carmichael, 526 U.S. 137, 151 (1999). 

/// 

/// 

Case 3:21-cv-01514-DMS-MMP   Document 76   Filed 09/29/23   PageID.3250   Page 2 of 8

https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=1993130674&pubNum=0000780&originatingDoc=I9be20f10c67b11e7a814f1ab34e02c4f&refType=RP&originationContext=document&transitionType=DocumentItem&ppcid=a155e6724d7f4152aa3936e151112395&contextData=(sc.Search)


1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

 

-3- 
DEFENDANTS’ DAUBERT MOTION TO EXCLUDE TESTIMONY OF DR. ANDREW 

HEYMAN  

G
o

rd
o

n
 R

ee
s 

S
cu

ll
y

 M
a

n
su

k
h

a
n

i,
 L

L
P

 
1

0
1

 W
. 

B
ro

a
d

w
a

y,
 S

u
it

e 
2

0
00

 
S

a
n

 D
ie

g
o

, 
C

A
 9

2
10

1 

II. ARGUMENT 

A.  Dr. Heyman’s Diagnosis of Chronic Inflammatory Response 
Syndrome (“CIRS”) Is not Reliable  

  i.  CIRS is Not Generally Accepted in the Medical Community  

 For litigation purposes, Plaintiff sought out the opinion of Dr. Heyman, a 

medical professional claiming to specialize in CIRS, a condition not recognized by 

the majority of the medical community. As noted above, one of the key factors 

considered by the Daubert court for determining the reliability of proposed expert 

testimony is whether or not the theory enjoys “general acceptance” within a 

“relevant scientific community.” Daubert, 509 U.S. at 592-594. 

 CIRS is not generally accepted in the medical community as a potential 

health effect associated with mold exposure. In the medical community, it is 

generally accepted that “[e]xposure to molds can cause human disease through 

several well-defined mechanisms.” (Declaration of Kristin Reyna DeHart (“DeHart 

Decl.”), Ex. B at p. 470). As noted in the Journal of Allergy and Clinical 

Immunology, mold causes harmful health effects through three specific 

mechanisms: “generation of a harmful immune response (eg, allergy or 

hypersensitivity pneumonitis [HP]), direct infection by the organism, and toxic-

irritant effects from mold byproducts. For each of these defined pathophysiologic 

mechanisms, there are scientifically documented mold-related human diseases that 

present with objective clinical evidence of disease.” (Ibid.) Put differently, these 

three mechanisms and only these three mechanisms “can be (and has been) tested”; 

“ha[ve] been subjected to peer review and publication”; and  enjoys “general 

acceptance” within a “relevant scientific community.” Daubert, 509 U.S. at 592-

594. 

 In contrast to these well-accepted mold related illnesses, there exist a 

number of purported mold-related illnesses that “are characterized by the absence 

of objective evidence of disease and the lack of a defined pathology and are 
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typically without specificity for the involved fungus-fungal product purported to 

cause the illness.” (DeHart Decl., Ex. C at p. 1). Indeed, another article from the 

American College of Occupational and Environmental Medicine notes with respect 

to these poorly defined diseases such as CIRS or Sick Building Syndrome, “despite 

a voluminous literature on the subject, the causal connection remains weak and 

unproven, particularly with respect to mycotoxins.” (Exh. B to DeHart Decl. at p. 

475.)   

 Perhaps most indicative of the lack of support for this diagnosis in the 

general medical community is its absence from the International Classification of 

Diseases, 10th Revision, Clinical Modification. (DeHart Decl., Ex. E at p. 111:17-

20.) The ICD, propagated by the World Health Organization, provides “[t]he 

global standard for health data, clinical documentation and statistical aggregation.” 

(DeHart Decl., Ex. D at p. 1.) CIRS’s absence from this classification is strongly 

indicative of a lack of acceptance of this diagnosis in the medical community.  

ii. Dr. Heyman’s Opinions are not Supported by Reliable 
Scientific Medical Data in Relation to Plaintiff 

 Dr. Heyman’s testimony cannot reliably establish general causation because 

he examined the Plaintiff too long after her alleged exposure, to possibly determine 

the mechanism and route of exposure to mold, or the frequency or duration of 

exposure. 

 Dr. Heyman defines CIRS as a “multi-symptom, multi-system illness caused 

by exposure to biotoxins or neurotoxins derived from a biological source.” (DeHart 

Decl., Ex. F at p. 7.) Dr. Heyman employs a series of diagnostic criteria for CIRS, 

several of which lack a nexus between the facts of this case and any expertise Dr. 

Heyman may offer.   

   a. Exposure to a Biotoxin 

 First, Dr. Heyman opines that he must determine that: “[t]he Patient must 

have an exposure to a biotoxin causing illness verified by the presence of visible 
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mold or mycological testing.” Dr. Heyman concludes that Plaintiff satisfies this 

criteria because she has had “a known exposure to a water damaged building.” 

(DeHart Decl., Ex. F at p. 11.) The medical validity of such a diagnostic criteria is 

suspect considering there are no known medical tests which could led to such a 

conclusion.  

 Specifically, Dr. Heyman testified at deposition that he is not a certified 

industrial hygienist or toxicologist and he has no other training or education that 

would allow him to make such a determination. (DeHart Decl., Ex. E at p. 32:17-

21.) Nor is there any indication Dr. Heyman consulted with an expert qualified to 

make such a determination prior to reaching such a conclusion. Accordingly, he 

lacks the qualifications to determine that Plaintiff was exposed to a known water 

damaged building and any biotoxins or mycotoxins therein as required.  

 Further, such conclusions are not supported by actual documentation of 

mold testing conducted at the time of Plaintiff’s tenancy and its evaluation by an 

actual certified industrial hygienist, which showed airborne mold spore levels 

comparable to the outside and were extremely low, and found no actual mold 

growth. (DeHart Decl., Exh. G, generally.)  Moreover, although Dr. Heyman cites 

to this testing that he is not qualified to interpret as supporting his conclusions, he 

later in his deposition acknowledged that air sampling is not reliable.  (DeHart 

Decl., Ex. E, at pp. 87:22-91:4.)  

 Finally, Dr. Heyman did not evaluate other potential sources of exposure. 

His review was limited to determining whether an exposure occurred. (DeHart 

Decl., Exh. F, generally.) Given the tenuous connection between the doctor’s 

conclusion and the facts at issue, to allow such testimony that there was a known 

exposure would likely mislead a jury into giving such a conclusion credence, 

which the underlying facts do not otherwise warrant. 

/// 

/// 
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   b. Other Diseases Ruled Out  

 The next diagnostic criteria involve conclusions that “Other Diseases are 

ruled out via a thorough differential diagnosis workup.” He claims patients with 

CIRS are often “misdiagnosed as having depression, anxiety, PTSD, somatization, 

Alzheimer’s, allergy, ADD/ADHD, fibromyalgia and Chronic Fatigue Syndrome” 

and Dr. Heyman concludes that he ruled out other diseases, attributing multiple 

symptoms of a laundry list of other credible diagnoses, to mold exposure. (DeHart 

Decl., Exh. F at p. 11.)  

 Dr. Heyman’s conclusions that other diseases have been ruled out is not 

based on sound medical practice, considering he did not review Ms. Phipps’ pre-

tenancy medical records to assess her past conditions. (DeHart Decl., Exh. E at p. 

65:2-6; Exh. F at pp. 2-6.) He also did not review the deposition testimony of 

Plaintiff or various other treating physicians of Plaintiff taken in this case to 

evaluate their testimony about Plaintiff’s pre-existing conditions and her 

diagnoses. (DeHart Decl., Ex. F at pp. 1-2.)  

 Despite his conclusion that he ruled out other diseases, Dr. Heyman clearly 

did not do so in a way that is medically sound. In so doing, he ignores Plaintiff’s 

prior medical history, relying only on the statements of lay persons (Plaintiff) but 

without reviewing the medical records themselves and prior testing that may 

substantiate such concerns and make such a conclusion reliable for purposes of 

expert opinion.   

   c. Multiple Symptomology  

 Next, Dr. Heyman claims CIRS patients exhibit “[m]ultiple symptoms from 

multiple body systems similar to peer-reviewed published research” and Plaintiff 

meets this criteria. (DeHart Decl., Ex. F at p. 11). In so doing, he utilizes a laundry 

list of what he calls “organ system categories” including general fatigue and 

weakness, and other conditions of the muscles, eyes, respiratory system, 

gastrointestinal system, neurological system, and cognitive function. (Ibid.)  
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 Despite the long list of conditions which may be exhibited, these conditions 

are vaguely and generally defined so as to allow any number of other conditions to 

contribute. As noted above, Dr. Heyman fails to reliably rule out pre-existing 

conditions diagnosed by other providers which provide alternate explanations for 

such conditions exhibited by Plaintiff. For a doctor to conclude that such 

symptomology is indicative of this disease, it would be necessary to demonstrate 

that there are no other causes, but he fails to do so. At best, such circumstances 

indicate Plaintiff may either have CIRS, or other underlying conditions, and this 

criteria is not verifiable by any known medically sound practice.  

    d. Neuroinflammation 

 Dr. Heyman next concludes that Plaintiff exhibits “indication of 

neuroinflammation.” (DeHart Decl., Ex. F at p. 11). First and foremost, it should 

be noted that Dr. Heyman reaches this conclusion in large part due to blind reliance 

on testing and conclusions by one of Plaintiff’s medical providers, Environmental 

Brain Health Clinics,1 and Plaintiff’s other medical expert Dr. David Ross.2 

(DeHart Decl., Ex. E at pp. 102:1-104:9) Such reliance indicates that Dr. Heyman 

himself largely lacks the qualifications, knowledge or skill to reach this conclusion 

because he cannot opine on the “circumstances in which she took each of these 

tests.” (Ibid. at 102:23-103:1.)   

 The sole testing which he himself interpreted as indicative of this condition 

is VCS testing. However, Dr. Heyman admits that he did not see any other VCS 

testing of Plaintiff for comparative purposes. (DeHart Decl., Ex. E at pp. 126:11-

                                           
1 Defendants’ Motion in Limine No. 2 raises the issue that the records of Environmental Brain 
Health Clinics and their related providers should be excluded from evidence (as well as the 
testimony of Dr. Heyman and Dr. Ross based upon them), as they were never provided by 
Plaintiff to Defendants in fact discovery, nor was this provider disclosed by Plaintiff in fact 
discovery or in her expert disclosures, and was essentially hidden from Defendants so that it 
would not be subpoenaed or deposed, or its records able to be used by Defendants’ own experts 
Dr. Geng and Dr. Stein for their opinions and reports. 
2 There are issues with the bases of Dr. Ross’ opinions as well, however, as discussed in 
Defendants’ Daubert motion on Dr. Ross. 
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20.) Such prior conditions and change over time is an important component of such 

testing. By failing to look at prior or subsequent testing, the conclusion that there 

was neuroinflammation over time is not based on medically sound reasoning and 

should therefore be excluded as unreliable.  

IV. CONCLUSION 

 Defendants respectfully request that this Court exclude opinion testimony of 

Plaintiffs’ expert Dr. Andrew Heyman on the grounds that the diagnosis of CIRS is 

not reliable, based on its lack of acceptance in the general medical community, and 

that his diagnostic criteria lack a necessary nexus to the facts of this case and 

should therefore be excluded.  
 
      Respectfully Submitted, 

 
Dated:  September 29, 2023 GORDON REES SCULLY 

MANSUKHANI, LLP 
 

 By: /s/ Kristin N. Reyna DeHart  
Kristin N. Reyna DeHart 
Matthew P. Nugent 
Timothy A. Hanna 
William Coggshall 
Attorneys for Defendants CAMP 
PENDLETON & QUANTICO 
HOUSING, LLC; AND LPC 
PENDLETON QUANTICO PM LP 
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KRISTIN N. REYNA DEHART (SBN 211075) 
kreyna@grsm.com 
MATTHEW P. NUGENT (SBN: 214844) 
mnugent@grsm.com  
TIMOTHY A. HANNA (SBN:  310620) 
thanna@grsm.com  
WILLIAM COGGSHALL (SBN: 211731) 
wcoggshall@grsm.com 
GORDON REES SCULLY MANSUKHANI, LLP 
101 W. Broadway, Suite 2000 
San Diego, CA 92101 
Telephone: (619) 230-7760  
Facsimile: (619) 696-7124 
 
Attorneys for Defendants 
CAMP PENDLETON & QUANTICO HOUSING, LLC; LPC PENDLETON 
QUANTICO PM 

UNITED STATES DISTRICT COURT 

SOUTHERN DISTRICT OF CALIFORNIA 

   VICTORIA PHIPPS,  
 

Plaintiff,  
 

vs.  
 
CAMP PENDLETON & QUANTICO 
HOUSING LLC, a Delaware limited 
liability company; LPC PENDLETON 
QUANTICO PM LP, a Delaware limited 
partnership; and DOES 1 through 50, 
inclusive,  
 

Defendants. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

CASE NO. 3:21-cv-01514-DMS-
MMP 
 
DECLARATION OF KRISTIN 
REYNA DEHART IN SUPPORT 
OF DEFENDANTS’ DAUBERT 
MOTION TO EXCLUDE 
TESTIMONY OF ANDREW 
HEYMAN, MD 
 
 Date: October 13, 2023 
 Time: 1:30 p.m.  
Judge:  Hon. Dana M. Sabraw 
Courtroom: 13A  
 

   

 I, Kristin Reyna DeHart, declare: 

 1. I am a Partner at Gordon Rees Scully Mansukhani LLP, counsel of 

record for Defendants Camp Pendleton & Quantico Housing LLC and LPC 

Pendleton Quantico PM LP (“Defendants”) in this matter.  I make this declaration 

of my own personal knowledge.  As to any matters alleged on information and 

belief, I believe them to be true. 

 2. Attached to my declaration as Exhibit A is a true and correct copy of 

Plaintiff’s Rule 26(A)(2)(E) Expert Disclosures, served on February 28, 2023.  
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 3. Attached hereto as Exhibit B is a true and correct copy of a position 

paper prepared by the American College of Occupational and Environmental 

Medicine, Hardin, et al. “Adverse Human Health Effects Associated with Molds in 

the Indoor Environment”, Journal of Occupational and Environmental Medicine, 

Vol. 45, No. 5, May 2003. 

 4. Attached hereto as Exhibit C is a true and correct copy of a position 

paper prepared by the American Academy of Allergy, Asthma and Immunology, 

Bush, et al. “The medical effects of mold Exposure”, Journal of Allergy and 

Clinical Immunology, Vol. 117, No. 2, 2006. 

 5. Attached hereto as Exhibit D is a true and correct copy of ICD-11 

Fact Sheet, accessed at https://www.who.int/publications/m/item/icd-11-fact-sheet 

accessed on March 7, 2023. 

 6. Attached to my declaration as Exhibit E is a true and correct copy of 

the transcript of the Deposition of Andrew Heyman, MD taken on April 3, 2023. 

 7. Attached to my declaration as Exhibit F is a true and correct copy of 

the Expert Report of Plaintiff’s Expert Andrew Heyman, MD, dated February 13, 

2023.  

 8. Attached to my declaration as Exhibit G is a true and correct copy of 

the Expert Report of Defendants’ Expert Colin Young, dated February 27, 2023. 

 I swear under penalty of perjury of the laws of the United States and the 

state of California that the foregoing is true and correct and that this declaration 

was executed this 29th day of September, 2023 in San Diego, California.  

 
     
  

By: /s/ Kristin Reyna DeHart  
Kristin Reyna DeHart, Esq.  
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Lenden Webb, Esq. (236377) 
Christian B. Clark, Esq. (330380) 
WEBB LAW GROUP, APC 
10509 Vista Sorrento Pkwy, Suite 450  
San Diego, CA 92121 
Telephone: (619) 399-7700 
Facsimile: (619) 819-8400 
Email: LWebb@WebbLawgroup.com 
Email: CClark@WebbLawGroup.com 
 
Attorneys for Plaintiff 
 

UNITED STATES DISTRICT COURT 

SOUTHERN DISTRICT OF CALFIORNIA 

 
VICTORIA PHIPPS, an individual;  
 

Plaintiffs,  
 

vs.  
 
CAMP PENDLETON & QUANTICO 
HOUSING LLC, et al.,   
 

      Defendants. 

CASE NO. 3:21-cv-01514-DMS-AHG 

PLAINTIFFS’ RULE 26(A)(2) EXPERT 
DISCLOSURES  

Pursuant to Rule 26(a)(2) of the Federal Rules of Civil Procedure and the Court’s Order 

Granting Joint Motion to Amend Scheduling Order [Doc. 36], Plaintiff VICTORIA PHIPPS, 

(hereinafter “Plaintiff”) make the following disclosures of expert witnesses they may use to 

present evidence at trial. 

Plaintiff’s investigation into this action is ongoing and Plaintiff reserves her right to 

modify, amend, clarify, or supplement these disclosures pursuant to Rule 26(e) as additional 

information becomes available.  

/// 

/// 

/// 

/// 

/// 
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1. Dr. David Ross 
Virginia Institute Of Neuropsychiatry 
364 Browns Hill Court 
Midlothian, VA  23114-9511 
Phone: (804) 594-7046 
Fax: (866) 586-8977 

Dr. Ross’s written report and the information required by Federal Rule of Civil Procedure 

26(a)(2)(B) has been served via Box.com link to Opposing Counsel.  

 

2. Dr. Andrew Heyman, MD MHSA 

Virginia Center for Health and Wellness 
Medical Director of Integrative Medicine 
Department of Health Sciences 
The George Washington University  
39070 John Mosby Highway, Aldie, VA 20105 
Office (703) 327-2434 Fax (703) 32727 

Dr. Heyman’s written report and the information required by Federal Rule of Civil 

Procedure 26(a)(2)(B) has been served via Box.com link to Opposing Counsel.  

 

3. Joshua M. Rachal, MAC, CMI 
Texas Mold Inspectors  
josh@texasmoldinspectors.com 
www.texasmoldinspectors.com 
Office (832)992-6653 
Certified Master Inspector 
Mold Assessment Consultant 
License # MAC1381 

Dr. Rachal’s written report and the information required by Federal Rule of Civil Procedure 

26(a)(2)(B) has been served via Box.com link to Opposing Counsel.  

 

4. Bob Bates, JD, CPA  
HP Accounting Services, Inc. 
mail@hpaaccounting.com 
www.hpaaccounting.com 

 Office (508) 331-8815 
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Mr. Bates’ written report and the information required by Federal Rule of Civil Procedure 

26(a)(2)(B) has been served via Box.com link to Opposing Counsel.  

Dated: February 28, 2023 WEBB LAW GROUP, APC 

By_____________________________ 
  Lenden F. Webb 

     Christian B. Clark 
Attorneys for Plaintiff

/s/ Christian B. Clark
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PROOF OF SERVICE 
 

STATE OF CALIFORNIA, COUNTY OF SAN DIEGO 
 
 I am employed in the County of San Diego, State of California. I am over the age of 18 and not a party to 
the within action; my primary business address is: 10509 Vista Sorrento Parkway, Suite 450, San Diego, CA 
92121. My email address is Service@WebbLawGroup.com.  
 
  On February 28, 2023 I caused the service of document(s) described as: 
 

1. Plaintiff’s Expert Disclosures 
 

on the interested parties in this action by placing a true copy thereof enclosed in a sealed envelope at: San Diego, 
California, addressed as follows:    
 

Kristin N. Reyna DeHart, Esq. 
Matthew P. Nugent, Esq.  
Timothy A. Hanna 
Angela H. Hampton 
GORDON REES SCULLY MANSUKHANI, LLP 
101 W. Broadway, Suite 2000 
San Diego, CA 92101 
Telephone: (619) 230-7760 
Facsimile: (619) 696-7124 
Email: KReyna@grsm.com 
Email: MNugent@grsm.com 
Email: THanna@grsm.com 
Email: TVillegas@grsm.com  
 
Attorneys for Defendants Camp Pendelton & 
Quantico Housing, LLC; LPC Pendleton Quantico 
PM; Lincoln Military Property Management LP 

 

  
          (BY MAIL) I am readily familiar with this business’ practice for collection and processing of 

correspondence for mailing, and that correspondence, with postage thereon fully prepaid, will be deposited 
with the U.S. Postal Service on the date hereinabove in the ordinary course of business, at San Diego, 
California. 

 
_XX_ (BY E-MAIL) I caused the above-referenced document(s) to be electronically mailed to the offices of the 

addressee(s) as a courtesy, pursuant to an applicable code or a valid stipulation. (Stipulation for service via 
email pursuant to CCP § 1010.6(a)(4)(B) entered on March 31, 2020). I did not receive, within a 
reasonable time after the transmission, any electronic message or other indication that the transmission was 
unsuccessful. 

 
          (BY OVERNIGHT COURIER) I caused the above-referenced document(s) to be delivered to an overnight 

courier service, postage prepaid, for delivery to the addressee(s). 
 
Executed on February 28, 2023, at San Diego, California. 
 
  XX   (STATE) I declare under penalty of perjury under the laws of the State of California that the foregoing is 
true and correct. 

 
 
__________________________________      

  CHRISTIAN B. CLARK 
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ACOEM EVIDENCE-BASED STATEMENT

Adverse Human Health Effects Associated with
Molds in the Indoor Environment

In recent years, the growth of
molds in home, school, and office
environments has been cited as the
cause of a wide variety of human
ailments and disabilities. So-called
“toxic mold” has become a promi-
nent topic in the lay press and is
increasingly the basis for litigation
when individuals, families, or build-
ing occupants believe they have been
harmed by exposure to indoor molds.
This evidence-based statement from
the American College of Occupa-
tional and Environmental Medicine
(ACOEM) discusses the state of sci-
entific knowledge as to the nature of
fungal-related illnesses while em-
phasizing the possible relationships
to indoor environments. Particular
attention is given to the possible
health effects of mycotoxins, which
give rise to much of the concern and
controversy surrounding indoor
molds. Food-borne exposures, meth-
ods of exposure assessment, and
mold remediation procedures are be-
yond the scope of this statement.

Fungi are eukaryotic unicellular or
multicellular organisms that, because
they lack chlorophyll, are dependent
upon external food sources. Fungi
are ubiquitous in all environments
and play a vital role in the Earth’s
ecology by decomposing organic
matter. Familiar fungi include yeasts,
rusts, smuts, mushrooms, puffballs,
and bracket fungi. Many species of
fungi live as commensal organisms
in or on the surface of the human
body. “Mold” is the common term
for multicellular fungi that grow as a
mat of intertwined microscopic fila-
ments (hyphae). Exposure to molds
and other fungi and their spores is
unavoidable except when the most
stringent of air filtration, isolation,

and environmental sanitation mea-
sures are observed, for example, in
organ transplant isolation units.

Molds and other fungi may ad-
versely affect human health through
three processes: 1) allergy; 2) infec-
tion; and 3) toxicity. One can esti-
mate that about 10% of the popula-
tion has allergic antibodies to fungal
antigens. Only half of these, or 5%,
would be expected to show clinical
illness. Furthermore, outdoor molds
are generally more abundant and im-
portant in airway allergic disease
than indoor molds, leaving the latter
with an important but minor overall
role in allergic airway disease. Aller-
gic responses are most commonly
experienced as allergic asthma or
allergic rhinitis (“hay fever”). A rare,
but much more serious immune-
related condition, hypersensitivity
pneumonitis (HP), may follow expo-
sure (usually occupational) to very
high concentrations of fungal (and
other microbial) proteins.

Most fungi generally are not
pathogenic to healthy humans. A
number of fungi commonly cause
superficial infections involving the
feet (tinea pedis), groin (tinea cru-
ris), dry body skin (tinea corporus),
or nails (tinea onchomycosis). A very
limited number of pathogenic fungi,
such as Blastomyces, Coccidioides,
Cryptococcus, and Histoplasma, in-
fect nonimmunocompromised indi-
viduals. In contrast, persons with se-
verely impaired immune function,
for example, cancer patients receiv-
ing chemotherapy, organ transplant
patients receiving immunosuppres-
sive drugs, AIDS patients, and pa-
tients with uncontrolled diabetes, are
at significant risk for more severe
opportunistic fungal infection.

Some species of fungi, including
some molds, are known to be capable
of producing secondary metabolites,
or mycotoxins, some of which find a
valuable clinical use, for example,
penicillin and cyclosporine. Serious
veterinary and human mycotoxicoses
have been documented after inges-
tion of foods heavily overgrown with
molds. In agricultural settings, inha-
lation exposure to high concentra-
tions of mixed organic dusts, which
include bacteria, fungi, endotoxins,
glucans, and mycotoxins, is associ-
ated with organic dust toxic syn-
drome, an acute febrile illness. The
present alarm over human exposure
to molds in the indoor environment
derives from a belief that inhalation
exposures to mycotoxins cause nu-
merous and varied, but generally
nonspecific, symptoms. Current sci-
entific evidence does not support the
proposition that human health has
been adversely affected by inhaled
mycotoxins in the home, school, or
office environment.

Allergy and Other
Hypersensitivity Reactions

Allergic responses to indoor molds
may be immunoglobulin E (IgE) or
immunoglobulin G (IgG) mediated,
and both types of response are asso-
ciated with exposure to indoor
molds. Uncommon allergic syn-
dromes, allergic bronchopulmonary
aspergillosis (ABPA) and allergic
fungal sinusitis (AFS), are briefly
discussed for completeness, although
indoor mold has not been suggested
as a particular risk factor in the
etiology of either.

470 Health Effects Associated with Molds • Council on Scientific Affairs

D
ow

nloaded from
 http://journals.lw

w
.com

/joem
 by oY

5A
6N

5Q
73X

qY
Y

huQ
+

lik3xw
P

JV
X

vkB
1w

y7F
2c7/Iw

3H
32oIN

lF
L

uE
s6X

E
35X

g+
0G

F
23tnw

N
d2koT

9m
D

h7IlA
w

cluT
8IA

C
cZ

9LknE
N

cyY
X

T
K

hF
oxK

gdpK
s1k8B

M
T

R
G

U
4huN

kN
cw

xL+
zna8sxK

T
JF

iw
=

=
on 03/08/2023

Case 3:21-cv-01514-DMS-MMP   Document 76-3   Filed 09/29/23   PageID.3264   Page 2 of 10



Immediate Hypersensitivity
The most common form of hyper-

sensitivity to molds is immediate
type hypersensitivity or IgE-medi-
ated “allergy” to fungal proteins.
This reactivity can lead to allergic
asthma or allergic rhinitis that is
triggered by breathing in mold
spores or hyphal fragments. Residen-
tial or office fungal exposures may
be a substantial factor in an individ-
ual’s allergic airway disease depend-
ing on the subject’s profile of aller-
gic sensitivity and the levels of
indoor exposures. Individuals with
this type of mold allergy are “atopic”
individuals, that is, have allergic
asthma, allergic rhinitis, or atopic
dermatitis and manifest allergic
(IgE) antibodies to a wide range of
environmental proteins among which
molds are only one participant.
These individuals generally will
have allergic reactivity against other
important indoor and outdoor aller-
gens such as animal dander, dust
mites, and weed, tree, and grass pol-
lens. Among the fungi, the most
important indoor allergenic molds
are Penicillium and Aspergillus spe-
cies.1 Outdoor molds, for example,
Cladosporium and Alternaria, as
well as pollens, can often be found at
high levels indoors if there is access
for outdoor air (eg, open windows).

About 40% of the population are
atopic and express high levels of
allergic antibodies to inhalant aller-
gens. Of these 25%, or 10% of the
population, have allergic antibodies
to common inhalant molds.2 Because
about half of persons with allergic
antibodies will express clinical dis-
ease from those antibodies, about 5%
of the population is predicted to
have, at some time, allergic symp-
toms from molds. Although indoor
molds are well-recognized allergens,
outdoor molds are more generally
important.

A growing body of literature asso-
ciates a variety of diagnosable respi-
ratory illnesses (asthma, wheezing,
cough, phlegm), particularly in chil-
dren, with residence in damp or wa-

ter-damaged homes (see reviews3–5).
Recent studies have documented in-
creased inflammatory mediators in
the nasal fluids of persons in damp
buildings, but found that mold spores
themselves were not responsible for
these changes.6,7 Although dampness
may indicate potential mold growth,
it is also a likely indicator of dust
mite infestation and bacterial growth.
The relative contribution of each is
unknown, but mold, bacteria, bacte-
rial endotoxins, and dust mites can
all play a role in the reported spec-
trum of illnesses, and can all be
minimized by control of relative hu-
midity and water intrusion.

Hypersensitivity Pneunomitis
HP results from exaggeration of

the normal IgG immune response
against inhaled foreign (fungal or
other) proteins and is characterized
by: 1) very high serum levels of
specific IgG proteins (classically de-
tected in precipitin tests performed
as double diffusion tests) and 2) in-
halation exposure to very large quan-
tities of fungal (or other) proteins.8

The resulting interaction between the
inhaled fungal proteins and fungal-
directed cell-mediated and humoral
(antibody) immune reactivity leads
to an intense local immune reaction
recognized as HP. As opposed to
immediate hypersensitivity (IgE-
mediated) reactions to mold proteins,
HP is not induced by normal or even
modestly elevated levels of mold
spores. Most cases of HP result from
occupational exposures, although
cases have also been attributed to pet
birds, humidifiers, and heating, ven-
tilating, and air conditioning
(HVAC) systems. The predominant
organisms in the latter two exposures
are thermophilic Actinomyces,
which are not molds but rather are
filamentous bacteria that grow at
high temperatures (116°F).

The presence of high levels of a
specific antibody, generally demon-
strated as the presence of precipitat-
ing antibodies, is required to initiate
HP but is not diagnostic of HP.9

More than half of the people who

have occupational exposure to high
levels of a specific protein have such
precipitin antibodies but do not have
clinical disease.8 Many laboratories
now measure IgG to selected anti-
gens by using solid phase immuno-
assays, which are easier to perform
and more quantitative than precipitin
(gel diffusion) assays. However,
solid phase IgG levels that are above
the reference range do not carry the
same discriminatory power as do re-
sults of a precipitin test, which re-
quires much greater levels of anti-
body to be positive. Five percent of
the normal population has levels
above the reference value for any
one tested material. Consequently, a
panel of tests (eg, 10) has a high
probability of producing a false-
positive result. Screening IgG anti-
body titers to a host of mold and
other antigens is not justified unless
there is a reasonable clinical suspi-
cion for HP and should not be used
to screen for mold exposure.10

Uncommon Allergic Syndromes:
ABPA and AFS

These conditions11 are unusual
variants of allergic (IgE-mediated)
reactions in which fungi actually
grow within the patient’s airway.
ABPA is the classic form of this
syndrome, which occurs in allergic
individuals who generally have air-
way damage from previous illnesses
leading to bronchial irregularities
that impair normal drainage, eg,
bronchiectasis.12,13 Bronchial dis-
ease and old cavitary lung disease
are predisposing factors contributing
to fungal colonization and the forma-
tion of mycetomas. Aspergillus may
colonize these areas without invad-
ing adjacent tissues. Such fungal col-
onization is without adverse health
consequence unless the subject is
allergic to the specific fungus that
has taken up residence, in which case
there may be ongoing allergic reac-
tivity to fungal proteins released di-
rectly into the body. Specific criteria
have been recognized for some time
for the diagnosis of ABPA.14,15 As
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fungi other than Aspergillus may
cause this condition, the term “aller-
gic bronchopulmonary mycosis” has
been suggested.

It has more recently become ap-
preciated that a similar process may
affect the sinuses—AFS.16 This con-
dition also presents in subjects who
have underlying allergic disease and
in whom, because of poor drainage, a
fungus colonizes the sinus cavity.
Aspergillus and Curvularia are the
most common forms although the
number of fungal organisms in-
volved continues to increase. As with
ABPA, the diagnosis of AFS has
specific criteria that should be used
to make this diagnosis.17–19

Recommendations

• Individuals with allergic airway
disease should take steps to mini-
mize their exposure to molds and
other airborne allergens, for exam-
ple, animal dander, dust mites,
pollens. For these individuals, it is
prudent to take feasible steps that
reduce exposure to aeroallergens
and to remediate sources of indoor
mold amplification. Sensitized in-
dividuals may need to keep win-
dows closed, remove pets, use dust
mite covers, use high-quality vac-
uum cleaners, or filter outdoor air
intakes to minimize exposures to
inhalant allergens. Humidification
over 40% encourages fungal and
dust mite growth, so should be
avoided. Where there is indoor
amplification of fungi, removal of
the fungal source is a key measure
to be undertaken so as to decrease
potential for indoor mold allergen
exposure.

• ABPA and AFS are uncommon
disorders whereas exposure is
ubiquitous to the fungal organisms
involved. There is no evidence to
link specific exposures to fungi in
home, school, or office settings to
the establishment of fungal coloni-
zation that leads to APBA or AFS.

• Once a diagnosis of HP is enter-
tained in an appropriate clinical
setting and with appropriate labo-
ratory support, it is important to

consider potential sources of in-
haled antigen. If evaluation of the
occupational environment fails to
disclose the source of antigens,
exposures in the home, school, or
office should be investigated.
Once identified, the source of the
mold or other inhaled foreign an-
tigens should be remediated.

• Appropriate measures should be
taken in industrial workplaces to
prevent mold growth, for example,
in machining fluids and where
stored organic materials are han-
dled such as in agricultural and
grain processing facilities. Engi-
neering controls and personal pro-
tective equipment should be used
to reduce aerosol generation and
minimize worker exposures to
aerosols.

Although it is not relevant to in-
door mold exposure, it should be
mentioned that there is a belief
among some health practitioners and
members of the public regarding a
vague relationship between mold
colonization, molds in foods, and a
“generalized mold hypersensitivity
state.” The condition was originally
proposed as the chronic Candida
syndrome or Candida hypersensitiv-
ity syndrome but now has been gen-
eralized to other fungi. Adherents
may claim that individuals are colo-
nized with the mold(s) to which they
are sensitized and that they react to
these endogenous molds as well as to
exposures in foods and other materi-
als that contain mold products. The
proposed hypersensitivity is deter-
mined by the presence of any of a
host of non-specific symptoms plus
an elevated (or even normal) level of
IgG to any of a host of molds. The
claim of mold colonization is gener-
ally not supported with any evidence,
eg, cultures or biopsies, to demon-
strate the actual presence of fungi in
or on the subject. Instead, proponents
often claim colonization or infection
based on the presence of a wide
variety of nonspecific symptoms and
antibodies detected in serologic tests
that represent no more than past ex-
posure to normal environmental

fungi. The existence of this disorder
is not supported by reliable scientific
data.20,21

Infection
An overview of fungi as human

pathogens follows. Exposure to
molds indoors is generally not a spe-
cific risk factor in the etiology of
mycoses except under specific cir-
cumstances as discussed below for
individual types of infection.

Serious Fungal Infections
A very limited number of patho-

genic fungi, such as Blastomyces,
Coccidioides, Cryptococcus, and
Histoplasma infect normal subjects
and may cause a fatal illness. How-
ever, fungal infections in which there
is deep tissue invasion are primarily
restricted to severely immunocom-
promised subjects, for example, pa-
tients with lymphoproliferative dis-
orders, including acute leukemia,
cancer patients who are receiving
intense chemotherapy, or persons un-
dergoing bone marrow or solid trans-
plantation who get potent immuno-
suppressive drugs.22 Uncontrolled
diabetics and persons with advanced
AIDS are also at increased risk. Con-
cern is greatest when patients are
necessarily in the hospital during
their most severe immunocompro-
mise, at which time intense measures
are taken to avoid fungal, bacterial,
and viral infection.23 Outside the
hospital, fungi, including Aspergil-
lus, are so ubiquitous that few rec-
ommendations can be made beyond
avoidance of known sources of in-
door and outdoor amplification, in-
cluding indoor plants and flowers
because vegetation is a natural fun-
gal growth medium.24,25 Candida al-
bicans is a ubiquitous commensal
organism on humans that becomes
an important pathogen for immuno-
compromised subjects. However, it
and other environmental fungi dis-
cussed above that are pathogens in
normals as well (eg, Cryptococcus
associated with bird droppings, His-
toplasma associated with bat drop-
pings, Coccidioides endemic in the
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soil in the southwestern United
States) are not normally found grow-
ing in the office or residential envi-
ronment, although they can gain en-
try from outdoors. Extensive
guidelines for specific immunocom-
promised states can be found at the
Centers for Disease Control and Pre-
vention (CDC) web site at www.cd-
c.gov.

Superficial Fungal Infections
In contrast with serious internal

infections with fungi, superficial fun-
gal infections on the skin or mucosal
surfaces are extremely common in
normal subjects. These superficial
infections include infection of the
feet (tinea pedis), nails (tinea onych-
omycosis), groin (tinea cruris), dry
body skin (tinea corporis) and infec-
tion of the oral or vaginal mucosa.
Some of the common organisms in-
volved, for example, Trychophyton
rubrum, can be found growing as an
indoor mold. Others, such as Mi-
crosprum canis and T. mentagro-
phytes can be found on indoor pets
(eg, dogs, cats, rabbits, and guinea
pigs). As a common commensal on
human mucosal surfaces, C. albicans
can be cultured from more than half
of the population that has no evi-
dence of active infection. C. albicans
infections are particularly common
when the normally resident micro-
bial flora at a mucosal site are re-
moved by antibiotic use. Local fac-
tors such as moisture in shoes or
boots and in body creases and loss of
epithelial integrity are important in
development of superficial fungal in-
fections.

Pityriasis (Tinea) versicolor is a
chronic asymptomatic infection of
the most superficial layers of the skin
due to Pityriasis ovale (also known
as P. orbiculare and Masassezia fur-
fur) manifest by patches of skin with
variable pigmentation. This is not a
contagious condition and thus is un-
related to exposures but represents
the overgrowth of normal cutaneous
fungal flora under favorable condi-
tions.

Recommendations

• Only individuals with the most
severe forms of immunocompro-
mise need be concerned about the
potential for opportunistic fungal
infections. These individuals
should be advised to avoid recog-
nizable fungal reservoirs, includ-
ing but not limited to indoor envi-
ronments where there is
uncontrolled mold growth. Out-
door areas contaminated by spe-
cific materials, such as pigeon
droppings, should be avoided as
well as nearby indoor locations
where those sources may contam-
inate the intake air. Individuals
with M. canis and T. mentagro-
phytes infections should have their
pets checked by a veterinarian. No
other recommendations are war-
ranted relative to home, school, or
office exposures in patients with
superficial fungal infections.

Toxicity
Mycotoxins are “secondary me-

tabolites” of fungi, which is to say
mycotoxins are not required for the
growth and survival of the fungal
species (“toxigenic species”) that are
capable of producing them. The
amount (if any) and type of myco-
toxin produced is dependent on a
complex and poorly understood in-
teraction of factors that probably in-
clude nutrition, growth substrate,
moisture, temperature, maturity of
the fungal colony, and competition
from other microorganisms.26 –30

Additionally, even under the same
conditions of growth, the profile and
quantity of mycotoxins produced by
toxigenic species can vary widely
from one isolate to another.31–34

Thus, it does not necessarily follow
from the mere presence of a toxi-
genic species that mycotoxins are
also present.35–38

When produced, mycotoxins are
found in all parts of the fungal col-
ony, including the hyphae, mycelia,
spores, and the substrate on which
the colony grows. Mycotoxins are
relatively large molecules that are

not significantly volatile;39,40 they
do not evaporate or “off-gas” into the
environment, nor do they migrate
through walls or floors independent
of a particle. Thus, an inhalation
exposure to mycotoxins requires
generation of an aerosol of substrate,
fungal fragments, or spores. Spores
and fungal fragments do not pass
through the skin, but may cause irri-
tation if there is contact with large
amounts of fungi or contaminated
substrate material.41 In contrast, mi-
crobial volatile organic compounds
are low molecular weight alcohols,
aldehydes, and ketones.42 Having
very low odor thresholds, microbial
volatile organic compounds are re-
sponsible for the musty, disagreeable
odor associated with mold and mil-
dew and they may be responsible for
the objectionable taste of spoiled
foods.42,43

Most descriptions of human and
veterinary poisonings from molds in-
volve eating moldy foods.41,43– 46

Acute human intoxications have also
been attributed to inhalation expo-
sures of agricultural workers to si-
lage or spoiled grain products that
contained high concentrations of
fungi, bacteria, and organic debris
with associated endotoxins, glucans,
and mycotoxins.47,48 Related condi-
tions, including pulmonary mycotox-
icosis, grain fever, and others, are
referred to more broadly as organic
dust toxic syndrome.49 Exposures as-
sociated with organic dust toxic syn-
drome have been described as a
“fog” of particulates50 or an initial
“thick airborne dust” that “worsened
until it was no longer possible to see
across the room.”51 Total microor-
ganism counts have ranged from 105

to 109 per cubic meter of air52 or
even 109 to 1010 spores per cubic
meter,53,54 extreme conditions not
ordinarily encountered in the indoor
home, school, or office environment.

Sick building syndrome, or non-
specific building-related illness, rep-
resents a poorly defined set of symp-
toms (often sensory) that are
attributed to occupancy in a building.
Investigation generally finds no spe-
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cific cause for the complaints, but
they may be attributed to fungal
growth if it is found. The potential
role of building-associated exposure
to molds and associated mycotoxins
has been investigated, particularly in
instances when Stachybotrys charta-
rum (aka Stachybotrys atra) was
identified.55–58 Often referred to in
the lay press by the evocative, but
meaningless terms, “toxic mold” or
“fatal fungus,” S. chartarum elicits
great concern when found in homes,
schools, or offices, although it is by
no means the only mold found in-
doors that is capable of producing
mycotoxins.35,36,59,60 Recent critical
reviews of the literature35,61–67 con-
cluded that indoor airborne levels of
microorganisms are only weakly cor-
related with human disease or build-
ing-related symptoms and that a
causal relationship has not been es-
tablished between these complaints
and indoor exposures to S. charta-
rum.

A 1993 to 1994 series of cases of
pulmonary hemorrhage among in-
fants in Cleveland, Ohio, led to an
investigation by the CDC and others.
No causal factors were suggested
initially,68 but eventually these same
investigators proposed that the cause
had been exposures in the home to S.
chartarum and suggested that very
young infants might be unusually
vulnerable.69 –71 However, subse-
quent detailed re-evaluations of the
original data by CDC and a panel of
experts led to the conclusion that
these cases, now called ‘acute idio-
pathic pulmonary hemorrhage in in-
fants,“72 had not been causally
linked to S. chartarum exposure.73

If mycotoxins are to have human
health effects, there must be an ac-
tual presence of mycotoxins, a path-
way of exposure from source to sus-
ceptible person, and absorption of a
toxic dose over a sufficiently short
period of time. As previously noted,
the presence of mycotoxins cannot
be presumed from the mere presence
of a toxigenic species. The pathway
of exposure in home, school, and
office settings may be either dermal

(eg, direct contact with colonized
building materials) or inhalation of
aerosolized spores, mycelial frag-
ments, or contaminated substrates.
Because mycotoxins are not volatile,
the airborne pathway requires active
generation of that aerosol. For toxic-
ity to result, the concentration and
duration of exposure must be suffi-
cient to deliver a toxic dose. What
constitutes a toxic dose for humans is
not known at the present time, but
some estimates can be made that
suggest under what circumstances an
intoxication by the airborne route
might be feasible.

Experimental data on the in vivo
toxicity of mycotoxins are scant. Fre-
quently cited are the inhalation LC50

values determined for mice, rats, and
guinea pigs exposed for 10 minutes
to T-2 toxin, a trichothecene myco-
toxin produced by Fusarium
spp.74,75 Rats were most sensitive in
these studies, but there was no mor-
tality in rats exposed to 1.0 mg T-2
toxin/m3. No data were found on T-2
concentrations in Fusarium spores,
but another trichothecene, satratoxin
H, has been reported at a concentra-
tion of 1.0 � 10�4 ng/spore in a
“highly toxic” S. chartarum strain s.
72.31 To provide perspective relative
to T-2 toxin, 1.0 mg satratoxin H/m3

air would require 1010 (ten billion) of
these s. 72 S. chartarum spores/m3.

In single-dose in vivo studies, S.
chartarum spores have been admin-
istered intranasally to mice31 or in-
tratracheally to rats.76,77 High doses
(30 � 106 spores/kg and higher)
produced pulmonary inflammation
and hemorrhage in both species. A
range of doses were administered in
the rat studies and multiple, sensitive
indices of effect were monitored,
demonstrating a graded dose re-
sponse with 3 � 106 spores/kg being
a clear no-effect dose. Airborne S.
chartarum spore concentrations that
would deliver a comparable dose of
spores can be estimated by assuming
that all inhaled spores are retained
and using standard default values for
human subpopulations of particular
interest—very small infants (5th per-

centile body weight for 1-month-old
male infants, 3.16 kg; respiratory
rate for infants under 1 year of age,
4.5 m3/day78), school-age children
(50th percentile body weight for
6-year-old boys, 22 kg; respiratory
rate for children ages 6 to 9, 10.0
m3/day78), and adults (50th percen-
tile body weight for men aged 25 to
34 years, 77.5 kg; respiratory rate for
men age 19–65, 15.2 m3/day78). The
no-effect dose in rats (3 � 106

spores/kg) corresponds to continuous
24-hour exposure to 2.1 � 106

spores/m3 for infants, 6.6 � 106

spores/m3 for a school-age child, or
15.3 � 106 spores/m3 for an adult.

That calculation clearly overesti-
mates risk because it ignores the
impact of dose rate by implicitly
assuming that the acute toxic effects
are the same whether a dose is deliv-
ered as a bolus intratracheal instilla-
tion or gradually over 24 hours of
inhalation exposure. In fact, a cumu-
lative dose delivered over a period of
hours, days, or weeks is expected to
be less acutely toxic than a bolus
dose, which would overwhelm de-
toxification systems and lung clear-
ance mechanisms. If the no-effect
3 � 106 spores/kg intratracheal bolus
dose in rats is regarded as a 1-minute
administration (3 � 106 spores/kg/
minute), achieving the same dose
rate in humans (using the same de-
fault assumptions as previously)
would require airborne concentra-
tions of 3.0 � 109 spores/m3 for an
infant, 9.5 � 109 spores/m3 for a
child, or 22.0 � 109 spores/m3 for an
adult.

In a repeat-dose study, mice were
given intranasal treatments twice
weekly for three weeks with “highly
toxic” s. 72 S. chartarum spores at
doses of 4.6 � 106 or 4.6 � 104

spores/kg (cumulative doses over
three weeks of 2.8 � 107 or 2.8 �
105 spores/kg).79 The higher dose
caused severe inflammation with
hemorrhage, while less severe in-
flammation but no hemorrhage was
seen at the lower dose of s. 72
spores. Using the same assumptions
as previously (and again ignoring
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dose-rate implications), airborne S.
chartarum spore concentrations that
would deliver the non-hemorrhagic
cumulative three-week dose of 2.8 �
105 spores/kg can be estimated as
9.4 � 103 spores/m3 for infants,
29.3 � 103 spores/m3 for a school-
age child, and 68.0 � 103 spores/m3

for adults (assuming exposure for 24
hours per day, 7 days per week, and
100% retention of spores).

The preceding calculations sug-
gest lower bound estimates of air-
borne S. chartarum spore concentra-
tions corresponding to essentially
no-effect acute and subchronic expo-
sures. Those concentrations are not
unfeasible but they are improbable
and inconsistent with reported spore
concentrations. For example, in data
from 9619 indoor air samples from
1717 buildings, when S. chartarum
was detected in indoor air (6% of the
buildings surveyed) the median air-
borne concentration was 12 CFU/m3

(95% CI 12 to 118 CFU/m3).80

Recommendations
• The presence of toxigenic molds

within a home, school, or office
environment should not by itself
be regarded as demonstrating that
mycotoxins were present or that
occupants of that environment ab-
sorbed a toxic dose of mycotoxins.

• Indoor air samples with contempo-
raneous outdoor air samples can
assist in evaluating whether or not
there is mold growth indoors; air
samples may also assist in evalu-
ating the extent of potential indoor
exposure. Bulk, wipe, and wall
cavity samples may indicate the
presence of mold, but do not con-
tribute to characterization of expo-
sures for building occupants.

• After the source of moisture that
supports mold growth has been
eliminated, active mold growth
can be eliminated. Colonized po-
rous materials, for example, cloth-
ing or upholstery, can be cleaned
using appropriate routine methods,
eg, washing or dry cleaning cloth-
ing, and need not be discarded
unless cleaning fails to restore an
acceptable appearance.

• When patients associate health
complaints with mold exposure,
treating physicians should evalu-
ate all possible diagnoses, includ-
ing those unrelated to mold expo-
sure, that is, consider a complete
appropriate differential diagnosis
for the patient’s complaints. To
the extent that signs and symptoms
are consistent with immune-medi-
ated disease, immune mechanisms
should be investigated.

• The possibility of a mycotoxicosis
as an explanation for specific signs
and symptoms in a residential or
general office setting should be
entertained only after accepted
processes that are recognized to
occur have been appropriately ex-
cluded and when mold exposure is
known to be uncommonly high. If
a diagnosis of mycotoxicosis is
entertained, specific signs and
symptoms ascribed to mycotoxins
should be consistent with the po-
tential mycotoxins present and
their known biological effects at
the potential exposure levels in-
volved.

Summary
Molds are common and important

allergens. About 5% of individuals
are predicted to have some allergic
airway symptoms from molds over
their lifetime. However, it should be
remembered that molds are not dom-
inant allergens and that the outdoor
molds, rather than indoor ones, are
the most important. For almost all
allergic individuals, the reactions
will be limited to rhinitis or asthma;
sinusitis may occur secondarily due
to obstruction. Rarely do sensitized
individuals develop uncommon con-
ditions such as ABPA or AFS. To
reduce the risk of developing or ex-
acerbating allergies, mold should not
be allowed to grow unchecked in-
doors. When mold colonization is
discovered in the home, school, or
office, it should be remediated after
the source of the moisture that sup-
ports its growth is identified and
eliminated. Authoritative guidelines
for mold remediation are avail-
able.81–83

Fungi are rarely significant patho-
gens for humans. Superficial fungal
infections of the skin and nails are
relatively common in normal indi-
viduals, but those infections are
readily treated and generally resolve
without complication. Fungal infec-
tions of deeper tissues are rare and in
general are limited to persons with
severely impaired immune systems.
The leading pathogenic fungi for
persons with nonimpaired immune
function, Blastomyces, Coccidioides,
Cryptococcus, and Histoplasma,
may find their way indoors with
outdoor air but normally do not grow
or propagate indoors. Due to the
ubiquity of fungi in the environment,
it is not possible to prevent immune-
compromised individuals from being
exposed to molds and fungi outside
the confines of hospital isolation
units.

Some molds that propagate in-
doors may under some conditions
produce mycotoxins that can ad-
versely affect living cells and organ-
isms by a variety of mechanisms.
Adverse effects of molds and myco-
toxins have been recognized for cen-
turies following ingestion of contam-
inated foods. Occupational diseases
are also recognized in association
with inhalation exposure to fungi,
bacteria, and other organic matter,
usually in industrial or agricultural
settings. Molds growing indoors are
believed by some to cause building-
related symptoms. Despite a volumi-
nous literature on the subject, the
causal association remains weak and
unproven, particularly with respect
to causation by mycotoxins. One
mold in particular, Stachybotrys
chartarum, is blamed for a diverse
array of maladies when it is found
indoors. Despite its well-known abil-
ity to produce mycotoxins under ap-
propriate growth conditions, years of
intensive study have failed to estab-
lish exposure to S. chartarum in
home, school, or office environments
as a cause of adverse human health
effects. Levels of exposure in the
indoor environment, dose-response
data in animals, and dose-rate con-
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siderations suggest that delivery by
the inhalation route of a toxic dose of
mycotoxins in the indoor environ-
ment is highly unlikely at best, even
for the hypothetically most vulnera-
ble subpopulations.

Mold spores are present in all in-
door environments and cannot be
eliminated from them. Normal build-
ing materials and furnishings provide
ample nutrition for many species of
molds, but they can grow and am-
plify indoors only when there is an
adequate supply of moisture. Where
mold grows indoors there is an inap-
propriate source of water that must
be corrected before remediation of
the mold colonization can succeed.
Mold growth in the home, school, or
office environment should not be
tolerated because mold physically
destroys the building materials on
which it grows, mold growth is un-
sightly and may produce offensive
odors, and mold is likely to sensitize
and produce allergic responses in
allergic individuals. Except for per-
sons with severely impaired immune
systems, indoor mold is not a source
of fungal infections. Current scien-
tific evidence does not support the
proposition that human health has
been adversely affected by inhaled
mycotoxins in home, school, or of-
fice environments.
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bUc`YbQd_bi dbQSd Y^VUSdY_^c'*0

FeR\YcXUT bU`_bdc T_Se]U^d ]_\T cU^cYdYfYdi Y^ c_]U
SXY\TbU^ Q^T QTe\dc gYdX Qd_`YS TUb]QdYdYc'*1&+) >_gUfUb%
dXUbU QbU ^_ `eR\YSQdY_^c dXQd UcdQR\YcX Q SQecQ\ b_\U V_b QYb&
R_b^U ]_\Tc Y^ dXYc TYcUQcU bQdXUb dXQ^ dXU ?W; Q^dYR_TYUc
cY]`\i bUqUSdY^W Q^ Uh`USdUT S_^S_]YdQ^d _V dXUYb Qd_`YS
cdQdU' IXUbU QbU ^_ SbUTYR\U bU`_bdc Y^ dXU ]UTYSQ\ \YdUbQdebU
T_Se]U^dY^W Y^T__b Uh`_cebU d_ ]_\Tc Qc Q SQecU _V
dXU ^_^Qd_`YS ?W;&]UTYQdUT TYcUQcUc #UW% ebdYSQbYQ&Q^WY_&
UTU]Q Q^T Q^Q`Xi\QhYc$'

9_^S\ecY_^c3

! 7d_`YS `QdYU^dc #dX_cU gYdX Q\\UbWYS QcdX]Q% Q\\UbWYS
bXY^YdYc% Q^T Qd_`YS TUb]QdYdYc$ S_]]_^\i XQfU ?W;
Q^dYR_TYUc d_ ]_\Tc Qc `Qbd _V `_\icU^cYdYjQdY_^'

! 7\\UbWYS bUc`_^cUc d_ Y^XQ\UT ]_\T Q^dYWU^c QbU Q bUS&
_W^YjUT VQSd_b Y^ \_gUb QYbgQi TYcUQcU #YU% QcdX]Q$'

! 9ebbU^d\i QfQY\QR\U cdeTYUc T_ ^_d S_^S\ecYfU\i `b_fU
dXQd Uh`_cebU d_ _edT__b QYbR_b^U ]_\Tc `\Qic Q b_\U
Y^ Q\\UbWYS bXY^YdYc% Q^T cdeTYUc _^ dXU S_^dbYRedY_^ _V
Y^T__b ]_\Tc d_ e``Ub QYbgQi Q\\UbWi QbU UfU^ \Ucc
S_]`U\\Y^W'

! ;h`_cebU d_ QYbR_b^U ]_\Tc Yc ^_d bUS_W^YjUT Qc Q
S_^dbYRedY^W VQSd_b Y^ Qd_`YS TUb]QdYdYc'

! ;h`_cebU d_ QYbR_b^U ]_\Tc Yc ^_d bUS_W^YjUT Qc Q
SQecU _V ebdYSQbYQ% Q^WY_UTU]Q% _b Q^Q`Xi\QhYc'

! FQdYU^dc gYdX cec`USdUT ]_\T Q\\UbWi cX_e\T RU
UfQ\eQdUT Ri ]UQ^c _V Q^ QSSU`dUT ]UdX_T _V c[Y^ _b
R\__T dUcdY^W V_b ?W; Q^dYR_TYUc d_ Q``b_`bYQdU ]_\T
Q^dYWU^c Qc `Qbd _V dXU S\Y^YSQ\ UfQ\eQdY_^ _V `_dU^dYQ\
Q\\UbWYUc'

&//*4,.( '421(-237/021&4:

&53*4,.//25.5 &1) 5.175.6.5

7\\UbWYS Rb_^SX_`e\]_^Qbi Qc`UbWY\\_cYc #78F7$ Yc Q
gU\\&bUS_W^YjUT S\Y^YSQ\ U^dYdi QVVUSdY^W Y^TYfYTeQ\c gYdX
QcdX]Q _b SicdYS pRb_cYc'+* 7 fQbYUdi _V Ve^WY Y^ QTTYdY_^
d_ #A?5@79;;CA 6C<971BCA SQ^ `b_TeSU Q cY]Y\Qb S\Y^YSQ\
`YSdebU' IXU SbYdYSQ\ U\U]U^d Y^ 78F7 Yc Q^ e^TUb\iY^W
Q^Qd_]YS SXQ^WU Y^ dXU \e^W Q^T ^_d Q c`USYpS ]_\T
Uh`_cebU RUSQecU Qd&bYc[ Y^TYfYTeQ\c gY\\ XQfU _^W_Y^W
Uh`_cebUc SQecUT Ri dXU eRYaeYd_ec ^QdebU _V dXU Ve^WY
Y^f_\fUT' ;h`_cebU d_ # 6C<971BCA SQ^ _SSeb R_dX Vb_]
Y^T__b Q^T _edT__b c_ebSUc'

7\\UbWYS Ve^WQ\ cY^ecYdYc Yc cY]Y\Qb d_ 78F7 Y^ dXQd Yd
Yc Q \_SQ\YjUT Xi`UbcU^cYdYfYdi S_^TYdY_^ bUce\dY^W Vb_]
Ve^WQ\ Wb_gdX Y^ Q^ QbUQ _V QR^_b]Q\ dYcceU TbQY^QWU'++

7\dX_eWX _bYWY^Q\\i QddbYRedUT `bY]QbY\i d_ # 6C<971BCA%
_dXUb Ve^WY% `QbdYSe\Qb\i ]Yd_c`_bYS #V_b]Ub\i [^_g^ Qc
:UedUb_]iSUdUc _b Y]`UbVUSd Ve^WY$ Ve^WY QbU ]_bU S_]&
]_^\i Y]`\YSQdUT #UW% %C@DC;1@91 Q^T $9?>;1@9A c`USYUc$'
7\]_cd e^YV_b]\i dXUbU Yc Q\\UbWYS cU^cYdYjQdY_^ d_ ]e\dY&
`\U Q\\UbWU^c% Y^S\eTY^W dXU Ve^Wec Y]`\YSQdUT Y^ dXU
QVVUSdUT cY^ec' 9bYdUbYQ V_b dXYc S_^TYdY_^ XQfU RUU^ gU\\
TU\Y^UQdUT% Q^T Yd Yc WU^UbQ\\i bUQTY\i TYcdY^WeYcXQR\U
Vb_] di`YSQ\ SXb_^YS cY^ecYdYc' H`USYpS SbYdUbYQ V_b TYQW&
^_cYc Y^S\eTU U_cY^_`XY\YS ]eSec TU]_^cdbQdY^W ^_^&
Y^fQcYfU Ve^WY% di`U * Xi`UbcU^cYdYfYdi #XYcd_bi% `_cYdYfU
c[Y^ dUcd bUce\d% _b `_cYdYfU 9= D9B@> dUcd bUce\d d_ Q\\Ub&
WU^c$% ^QcQ\ `_\i`_cYc% Q^T SXQbQSdUbYcdYS bQTY_WbQ`XYS
p^TY^Wc'

?d XQc bUSU^d\i RUU^ `b_`_cUT dXQd ]_cd SQcUc _V SXb_^YS
bXY^_cY^ecYdYc #9GH$ QbU QddbYRedQR\U d_ cU^cYdYfYdi d_ Ve^WY'
?^ `QbdYSe\Qb% #;B5@=1@91 c`USYUc gUbU cec`USdUT RUSQecU
]_cd `QdYU^dc XQT dXUcU _bWQ^Yc]c bUS_fUbUT Ri ]UQ^c
_V Se\debU Vb_] cY^ec cebWUbi c`USY]U^c' >_gUfUb% dXUcU
_bWQ^Yc]c QbU VbUaeU^d\i bUS_fUbUT Vb_] dXU ^QcQ\ SQfYdYUc
_V XUQ\dXi Y^TYfYTeQ\c' 7\dX_eWX c_]U UfYTU^SU V_b
Q^ Y]]e^U bUc`_^cU d_ dXUcU Ve^WY Y^ `QdYU^dc gYdX
9GH XQc RUU^ `bUcU^dUT% S\UQb&Sed UfYTU^SU V_b dXYc Qc
dXU SQecU _V 9GH Yc cdY\\ \QS[Y^W% Q^T dbUQd]U^d gYdX
Y^dbQ^QcQ\ Q^dYVe^WQ\ QWU^dc #UW% Q]`X_dUbYSY^$ XQc ^_d
RUU^ S_^S\ecYfU\i TU]_^cdbQdUT d_ RU Q^ UVVUSdYfU
dbUQd]U^d'+,

9_^S\ecY_^c3

! 78F7 Q^T Q\\UbWYS Ve^WQ\ cY^ecYdYc QbU ]Q^YVUcdQdY_^c
_V cYW^YpSQ^d Xi`UbcU^cYdYfYdi d_ Ve^WY% `QbdYSe\Qb\i
7A?5@79;;CA c`USYUc'

! :QdQ ce``_bdY^W dXU b_\U _V Ve^WY Y^ 9GH QbU \QS[Y^W Qd
dXYc dY]U'

. '//*3,6 )/-1 -00412/
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-:3*45*15.6.8.6: 31*7021.6.5

>F% Q\c_ bUVUbbUT d_ Qc UhdbY^cYS Q\\UbWYS Q\fU_\YdYc% Yc Q
TYcUQcU dXQd UhYcdc Y^ QSedU% ceRQSedU% Q^T SXb_^YS V_b]c Red
gYdX S_^cYTUbQR\U _fUb\Q`' ?d Yc Q^ Q\\UbWYS TYcUQcU Y^ gXYSX
dXU Q\\UbWU^ Yc Y^XQ\UT Y^ dXU V_b] _V Q^ _bWQ^YS Tecd _V
RQSdUbYQ\% Ve^WQ\% fUWUdQR\U% _b QfYQ^ _bYWY^' 8_dX cU^cYdY&
jQdY_^ Q^T dXU U\YSYdQdY_^ _V dXU TYcUQcU cdQdU WU^UbQ\\i
bUaeYbU XYWX&T_cU Uh`_cebU% `b_\_^WUT Uh`_cebU% _b R_dX
d_ dXU SQecQdYfU Q\\UbWU^' CQ^i SQcUc QbU% Y^ VQSd% _SSe`Q&
dY_^Q\ RUSQecU _V dXYc' IXUbU QbU bU`_bdc _V Q cY]Y\Qb% YV
^_d YTU^dYSQ\% TYcUQcU Vb_] g_b[Ubc Uh`_cUT d_ Y^XQ\UT
SXU]YSQ\c% Uc`USYQ\\i Yc_SiQ^QdUc' 7 VUg Y^cdQ^SUc _V dXU
TYcUQcU XQfU RUU^ QddbYRedUT d_ cicdU]YSQ\\i QT]Y^YcdUbUT
TbeWc'

>F Yc bQbU% Q^T ]_cd SQcUc XQfU RUU^ bU`_bdUT Y^ SUbdQY^
_SSe`QdY_^c% ceSX Qc VQb]Y^W% Q^T Y^ X_RRiYcdc% ceSX Qc
`Ubc_^c gX_ bQYcU `YWU_^c' ?d Yc ^_d Q bU`_bdQR\U TYcUQcU%
Q^T dXUbUV_bU `bUfQ\U^SU Q^T Y^SYTU^SU QbU TYVpSe\d d_
UcdY]QdU' IXU Y]]e^_`QdX_WU^UcYc _V dXU TYcUQcU Yc
RU\YUfUT d_ RU SU\\&]UTYQdUT #TU\QiUT$ Xi`UbcU^cYdYfYdi'
7\\UbWU^&c`USYpS `bUSY`YdY^c QbU _VdU^ `bUcU^d Y^ cUbe]
Q^T QbU Y]`_bdQ^d Yc UcdQR\YcXY^W Uh`_cebU' FbUSY`YdY^c
]YWXd Q\c_ `\Qi Q b_\U Y^ dXU ]USXQ^Yc] _V dXU QSedU `XQcU
_V dXU TYcUQcU' >F bUce\dc Y^ QSedU U`Yc_TUc _V ^_^Y^VUS&
dY_ec% Y]]e^_\_WYSQ\\i ]UTYQdUT Y^dUbcdYdYQ\ `^Ue]_^YdYc
#YU% Q\fU_\YdYc$% gXYSX ]YWXd UfU^deQ\\i `b_TeSU bUcdbYSdYfU
YbbUfUbcYR\U \e^W TYcUQcU'

IXU TYQW^_cYc bUaeYbUc Q S\Y^YSQ\ Q^T U^fYb_^]U^dQ\
XYcd_bi% bU\UfQ^d `XicYSQ\ UhQ]Y^QdY_^ p^TY^Wc% SXUcd
bQTY_WbQ`Xi _b S_]`edUT d_]_WbQ`XYS cSQ^^Y^W% XYWX&
bUc_\edY_^ S_]`edUT d_]_WbQ`XYS cSQ^^Y^W% `e\]_^Qbi
Ve^SdY_^ dUcdY^W% Rb_^SX_Q\fU_\Qb \QfQWU% Q^T dbQ^cRb_^&
SXYQ\ _b _`U^ \e^W RY_`ci' H`USYpS TYQW^_cYc _V dXU bU&
c`_^cYR\U Q\\UbWU^ Yc `UbV_b]UT Ri dUcdY^W V_b ?W= Q^dYR_Ti
d_ dXU Q\\UbWU^ UhdbQSd% di`YSQ\\i Ri dUcdY^W V_b dXU `bUcU^SU
_V `bUSY`YdY^c Y^ dXU EeSXdUb\_^i T_eR\U&TYVVecY_^ QccQi'
?^ c_]U Y^cdQ^SUc `b_f_SQdY_^ Y^XQ\QdY_^ SXQ\\U^WU d_ dXU
cec`USdUT Q\\UbWU^ UhdbQSd ]YWXd RU ^USUccQbi d_ bU`\YSQdU
`UbdY^U^d S\Y^YSQ\ Q^T \QR_bQd_bi bUc`_^cUc' <Y^Q\\i% Q
VQf_bQR\U bUc`_^cU d_ dXU U\Y]Y^QdY_^ _V dXU Y^XQ\UT
Q^dYWU^% QT]Y^YcdbQdY_^ _V `bUT^Yc_^U% _b R_dX Yc S_^pb&
]Qd_bi' 8USQecU Q TYVVUbU^dYQ\ TYQW^_cYc S_fUbc Q ^e]RUb
_V bUc`YbQd_bi TYcUQcUc% Q^ QSSebQdU TYQW^_cYc _V >F
TU]Q^Tc dXQd dXU S\Y^YSQ\ TYQW^_cYc RU U^cebUT'

;h`_cebU d_ T_]UcdYS c`USYpS Y^T__b Ve^WQ\ c`_bUc Yc
Q^ UhdbU]U\i e^\Y[U\i SQecU _V >F% UhSU`d Y^ XYWX\i
e^eceQ\ SYbSe]cdQ^SUc% ceSX Qc g_b[`\QSU Uh`_cebU'

9_^S\ecY_^c3

! >F Yc Q^ e^S_]]_^ Red Y]`_bdQ^d TYcUQcU dXQd SQ^
_SSeb Qc Q bUce\d _V ]_\T Uh`_cebU% `QbdYSe\Qb\i Y^
_SSe`QdY_^Q\ cUddY^Wc gYdX XYWX \UfU\c _V Uh`_cebU'

.1+*(6.21

He`UbpSYQ\ ]_\T Y^VUSdY_^c #UW% dY^UQ SbebYc% _^iSX_&
]iS_cYc% Q^T dXbecX$ QbU S_]]_^ Y^ XUQ\dXi Y^TYfYTeQ\c

Q^T bUce\d `bY]QbY\i Vb_] \_SQ\ SXQ^WUc Y^ dXU SedQ^U_ec
_b ]eS_cQ\ RQbbYUb% bUcYTU^d ]YSb_q_bQ% _b R_dX'+-%+.

IXUcU Y^VUSdY_^c QbU ^_d dXU bUce\d _V U^fYb_^]U^dQ\ Uh&
`_cebU% UhSU`d _SSQcY_^Q\\i Qc bU\QdUT d_ SUbdQY^ Q^Y]Q\
fUSd_bc' ?^TUUT% ]_\Tc _V dXU +1;1AA5G91 WU^ec QbU bUcY&
TU^d _^ dXU fQcd ]QZ_bYdi _V Xe]Q^ ceRZUSdc Q^T _^\i
RUS_]U UfYTU^d Qc nndY^UQ fUbcYS_\_boo TebY^W `UbY_Tc _V
]_bU UheRUbQ^d Wb_gdX' 7 \Y]YdUT ^e]RUb _V ]_\Tc #UW%
S_SSYTY_]iS_cYc% XYcd_`\Qc]_cYc% Q^T R\Qcd_]iS_cYc$ QbU
QWWbUccYfU `QdX_WU^c Y^ _dXUbgYcU XUQ\dXi `Ubc_^c'
7SaeYcYdY_^ _V dXUcU Y^VUSdY_^c Yc WU^UbQ\\i bU\QdUT d_ c`U&
SYpS _edT__b QSdYfYdYUc&Uh`_cebUc' ?^TYfYTeQ\c gYdX bUS_W&
^YjUT `bY]Qbi Q^T cUS_^TQbi Y]]e^_TUpSYU^Si TYc_bTUbc
QbU Qd Y^SbUQcUT bYc[ V_b Y^VUSdY_^ gYdX Q gYTU bQ^WU _V _`&
`_bde^YcdYS Ve^WY% gYdX dXU bYc[ fQbiY^W gYdX dXU TUWbUU Q^T
^QdebU _V dXU c`USYpS Y]]e^_TUpSYU^Si' E``_bde^YcdYS
Ve^WQ\ Y^VUSdY_^c QbU di`YSQ\\i Qcc_SYQdUT gYdX SU\\e\Qb
bQdXUb dXQ^ #Yc_\QdUT$ Xe]_bQ\ Y]]e^_TUpSYU^SYUc'
=U^UbQ\\i% X_cd VQSd_bc% bQdXUb dXQ^ U^fYb_^]U^dQ\ Uh`_&
cebU% QbU dXU SbYdYSQ\ VQSd_b Y^ dXU TUfU\_`]U^d _V _``_bde^&
YcdYS ]_\T Y^VUSdY_^ Y^ Y]]e^_S_]`b_]YcUT Y^TYfYTeQ\c
RUSQecU Uh`_cebU d_ `_dU^dYQ\ Ve^WQ\ _``_bde^YcdYS `QdX_&
WU^c #UW% #A?5@79;;CA c`USYUc$ Yc eRYaeYd_ec Y^ ^_b]Q\
_edT__b Q^T Y^T__b U^fYb_^]U^dc' 7SSU`dUT XYcd_\_WYS
Q^T ]YSb_RY_\_WYS ]UdX_Tc cX_e\T RU ecUT d_ ]Q[U dXU
TYQW^_cYc _V Ve^WQ\ Y^VUSdY_^'

9_^S\ecY_^c3

! 9_]]_^ ce`UbpSYQ\ Ve^WQ\ Y^VUSdY_^c QbU TUdUb]Y^UT
Ri \_SQ\ SXQ^WUc Y^ dXU c[Y^ RQbbYUb% bUcYTU^d ]YSb_&
q_bQ% _b R_dX'

! 7 fUbi \Y]YdUT ^e]RUb _V QWWbUccYfU Ve^WQ\ `QdX_&
WU^c SQ^RU QSaeYbUT dXb_eWX c`USYpS_edT__b Uh`_cebUc'

! >_cd VQSd_bc% bQdXUb dXU^ U^fYb_^]U^dQ\ Uh`_cebU%
QbU dXU ]QY^ TUdUb]Y^Q^d _V _``_bde^YcdYS Ve^WQ\
Y^VUSdY_^'

629.( *++*(65 2+ 02/) *932574*

.FA?JKCGF

?^WUcdY_^ _V ]iS_d_hY^c Y^ \QbWU T_cUc #WU^UbQ\\i _^ dXU
_bTUb _V Q ]Y\\YWbQ] _b ]_bU `Ub [Y\_WbQ] _V R_Ti gUYWXd$
Vb_] c`_Y\UT _b S_^dQ]Y^QdUT V__Tc SQ^ SQecU cUfUbU
Xe]Q^ Y\\^Ucc'+/ I_hYSYdi Vb_] Y^WUcdUT ]iS_d_hY^c Yc `bY&
]QbY\i Q S_^SUb^ Y^ Q^Y]Q\ XecRQ^Tbi% Q\dX_eWX Xe]Q^
_edRbUQ[c T_ _SSeb _SSQcY_^Q\\i gXU^ cdQbfQdY_^ V_bSUc
ceRZUSdc d_ UQd cUfUbU\i S_^dQ]Y^QdUT V__T' H`USYpS
QTfUbcU UVVUSdc Vb_] Q WYfU^ d_hY^ WU^UbQ\\i _SSeb Y^ Q ^Qb&
b_gUb Q^T RUddUb&TUp^UT T_cU bQ^WU dXQ^ V_b Y]]e^_\_WYS
_b Q\\UbWYS UVVUSdc dXQd ]YWXd fQbi QSb_cc ]eSX Rb_QTUb
T_cU bQ^WUc' H_]U ]iS_d_hY^c% ceSX Qc _SbQd_hY^c Q^T
QqQd_hY^c% QbU S_]]_^\i V_e^T Y^ V__T cdeVVc% Y^S\eTY^W
WbQY^ `b_TeSdc Q^T gY^Uc% Q^T `UQ^ed `b_TeSdc% bUc`US&
dYfU\i% ceSX dXQd dXUbU QbU W_fUb^]U^dQ\ bUWe\QdY_^c Qc d_
dXU Q]_e^dc _V Q\\_gQR\U QqQd_hY^ Y^ V__Tc'+0%+1 7SedU
XYWX&Y^dU^cYdi _SSe`QdY_^Q\ Uh`_cebUc d_ ]YhUT RY_QUb_&
c_\c XQfU WYfU^ bYcU d_ Q S\Y^YSQ\ `YSdebU SQ\\UT nnd_hYS
Tecd ci^Tb_]U'oo IXU ^QdebU _V dXU bUc`_^cYR\U QWU^d _b

. '//*3,6 )/-1 -00412/
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QWU^dc Y^ dXQd S_^TYdY_^ bU]QY^c e^TUp^UT% Q^T dXU
_RcUbfUT QTfUbcU UVVUSdc bU`_bdUT XQfU RUU^ dbQ^cYU^d'
HeSX Uh`_cebUc QbU XYWX\i e^\Y[U\i Y^ ^_^_SSe`QdY_^Q\
cUddY^Wc'

6GNC=CKO =;LJ?> <O CFB;D;KCGF

IXU dUb] <>;4 B>E939BF Qc ecUT XUbU bUVUbc d_ dXU TYbUSd
Y^ZebY_ec UVVUSdc _V ]_\T&`b_TeSUT ]_\USe\Uc% c_&SQ\\UT
]iS_d_hY^c% _^ SU\\e\Qb Ve^SdY_^' I_hYSYdi cX_e\T ^_d
RU ecUT d_ bUVUb d_ SXQ^WUc bU\QdUT d_ Y^^QdU Y]]e^U
bUc`_^cUc #UW% ^_^c`USYpS Y^qQ]]QdY_^ SQecUT Ri
]_\T `QbdYSe\QdUc$ _b d_ QTQ`dYfU Y]]e^U bUc`_^cUc #UW%
Y^TeSdY_^ _V ?W; _b ?W= Q^dYR_TYUc$' CiS_d_hY^c QbU
\_g&]_\USe\Qb&gUYWXd SXU]YSQ\c `b_TeSUT Ri ]_\Tc dXQd
QbU cUS_^TQbi ]UdQR_\YdUc e^^USUccQbi V_b dXU `bY]Qbi
Wb_gdX Q^T bU`b_TeSdY_^ _V dXU _bWQ^Yc]c' ?^&TU`dX bU&
fYUg _V dXU d_hYS_\_Wi _V ]iS_d_hY^c Q^T dXUYb `_dU^dYQ\
V_b QTfUbcU XUQ\dX UVVUSdc SQ^ RU V_e^T U\cUgXUbU'*%+ ?d Yc
Y]`_bdQ^d d_ U]`XQcYjU [Ui `bY^SY`\Uc _V d_hYS_\_Wi bU\U&
fQ^d d_ `QdYU^d S_^SUb^c QR_ed `_ccYR\U d_hYS UVVUSdc Vb_]
]_\T Uh`_cebU'

E^\i SUbdQY^ ]_\T c`USYUc `b_TeSU c`USYpS ]iS_d_hY^c
e^TUb c`USYpS SYbSe]cdQ^SUc' ?]`_bdQ^d\i% dXU ]UbU `bUc&
U^SU _V ceSX Q ]_\T cX_e\T ^_d RU dQ[U^ Qc UfYTU^SU dXQd
dXU ]_\T gQc `b_TeSY^W Q^i ]iS_d_hY^' <_b Q d_hYS UVVUSd
d_ _SSeb Y^ Q ceRZUSd% #*$ dXU d_hY^ ]ecd RU `bUcU^d% #+$ dXUbU
]ecd RU Q b_edU _V Uh`_cebU% Q^T #,$ dXU ceRZUSd ]ecd
bUSUYfU Q ceVpSYU^d T_cU d_ XQfU Q d_hYS UVVUSd' ?^ dXU
^_^_SSe`QdY_^Q\ cUddY^W dXU `_dU^dYQ\ b_edU _V Uh`_cebU Yc
dXb_eWX Y^XQ\QdY_^' CiS_d_hY^c QbU ^_d f_\QdY\U Q^T% YV
V_e^T Y^ dXU bUc`YbQR\U QYb% QbU Qcc_SYQdUT gYdX ]_\T c`_bUc
_b `QbdYSe\QdUc' IXUi QbU ^_d Se]e\QdYfU d_hY^c% XQfY^W
XQ\V&\YfUc bQ^WY^W Vb_] X_ebc d_ TQic TU`U^TY^W _^ dXU
c`USYpS ]iS_d_hY^' 9Q\Se\QdY_^c V_b R_dX QSedU Q^T ceR&
QSedU Uh`_cebUc _^ dXU RQcYc _V dXU ]QhY]e] Q]_e^d _V
]iS_d_hY^c V_e^T `Ub ]_\T c`_bU V_b fQbY_ec ]iS_d_hY^c
Q^T dXU \UfU\c Qd gXYSX QTfUbcU XUQ\dX UVVUSdc QbU
_RcUbfUT ]Q[U Yd XYWX\i Y]`b_RQR\U dXQd X_]U _b _VpSU
]iS_d_hY^ Uh`_cebUc g_e\T \UQT d_ Q d_hYS QTfUbcU XUQ\dX
UVVUSdc'*%+2

IXec gU QWbUU gYdX dXU 7]UbYSQ^ 9_\\UWU _V ESSe&
`QdY_^Q\ Q^T ;^fYb_^]U^dQ\ CUTYSY^U UfYTU^SU&RQcUT
cdQdU]U^d Q^T dXU ?^cdYdedU _V CUTYSY^U TbQVd% gXYSX
S_^S\eTU dXQd dXU UfYTU^SU T_Uc ^_d ce``_bd dXU S_^dU^&
dY_^ dXQd ]iS_d_hY^&]UTYQdUT TYcUQcU #]iS_d_hYS_cYc$
_SSebc dXb_eWX Y^XQ\QdY_^ Y^ ^_^_SSe`QdY_^Q\ cUddY^Wc'
<ebdXUb]_bU% dXU S_^dU^dY_^ dXQd dXU `bUcU^SU _V ]iS_&
d_hY^c g_e\T WYfU bYcU d_ Q gX_\U `Q^_`\i _V ^_^c`USYpS
S_]`\QY^dc Yc ^_d S_^cYcdU^d gYdX gXQd Yc [^_g^ d_ _SSeb4
gXU^ Q d_hYS T_cU Yc QSXYUfUT #UW% dXb_eWX Y^WUcdY_^ _V
c`_Y\UT V__Tc$% dXUbU Yc Q c`USYpS `QddUb^ _V Y\\^Ucc cUU^ V_b
c`USYpS ]iS_d_hY^c'

9_^S\ecY_^c3

! IXU _SSebbU^SU _V ]_\T&bU\QdUT d_hYSYdi #]iS_d_hYS_&
cYc$ Vb_] Uh`_cebU d_ Y^XQ\UT ]iS_d_hY^c Y^ ^_^_SSe&
`QdY_^Q\ cUddY^Wc Yc ^_d ce``_bdUT Ri dXU SebbU^d TQdQ%
Q^T Ydc _SSebbU^SU Yc Y]`b_RQR\U'

.44.6&16 *++*(65 2+ 02/) *932574*

IXU ESSe`QdY_^Q\ >UQ\dX Q^T HQVUdi 7T]Y^YcdbQdY_^
TUp^Uc Q^ YbbYdQ^d Qc Q ]QdUbYQ\ SQecY^W nnQ bUfUbcYR\U
Y^qQ]]Qd_bi UVVUSd _^ \YfY^W dYcceU Ri SXU]YSQ\ QSdY_^ Qd
dXU cYdU _V S_^dQSd'oo ?bbYdQ^d UVVUSdc QbU T_cU bU\QdUT% Q^T dXU
UVVUSdc QbU dbQ^cYU^d% TYcQ``UQbY^W gXU^ dXU Uh`_cebU XQc
TUSbUQcUT _b SUQcUT'

C_\Tc `b_TeSU Q ^e]RUb _V `_dU^dYQ\\i YbbYdQdY^W ceR&
cdQ^SUc dXQd SQ^ RU TYfYTUT Y^d_ f_\QdY\U _bWQ^YS S_]&
`_e^Tc #KE9c$ Q^T `QbdYSe\QdUc #UW% c`_bUc% Xi`XQU
VbQW]U^dc% Q^T dXUYb S_]`_^U^dc$' IXU dXbUcX_\T \UfU\ _V
YbbYdQ^d bUc`_^cU TU`U^Tc _^ dXU Y^dbY^cYS `b_`UbdYUc _V dXU
c`USYpS ]QdUbYQ\ Y^f_\fUT% dXU \UfU\ `\ec \U^WdX _V Uh`_&
cebU% Q^T dXU Y^^QdU cU^cYdYfYdi _V dXU Uh`_cUT dYcceUc
#UW% dXU c[Y^ fUbcec ^QcQ\ ]eS_cQ$'

KE9c ]QTU Ri ]_\Tc #CKE9c$ QbU bUc`_^cYR\U V_b
dXUYb ]ecdi _T_b' CKE9c Y^S\eTU Q gYTU bQ^WU _V Q\S_&
X_\c% [Ud_^Uc% Q\TUXiTUc% UcdUbc% SQbR_hi\YS QSYTc% \QSd_^Uc%
dUb`U^Uc% ce\Veb Q^T ^Ydb_WU^ S_]`_e^Tc% Q^T Q\Y`XQdYS Q^T
Qb_]QdYS XiTb_SQbR_^c',) 7\dX_eWX \UfU\c SQecY^W YbbYdQ^d
UVVUSdc XQfU RUU^ UcdQR\YcXUT V_b ]Q^i KE9c% CKE9
\UfU\c ]UQcebUT Y^ TQ]` ReY\TY^Wc QbU eceQ\\i Qd Q \UfU\
c_ \_g #_^ dXU _bTUb _V ^Q^_WbQ]c d_ ]YSb_WbQ]c `Ub SeRYS
]UdUb$ dXQd Uh`_cebU g_e\T ^_d RU Uh`USdUT d_ SQecU S_]&
`\QY^dc _V YbbYdQdY_^ Y^ Xe]Q^ ceRZUSdc',* 8USQecU dXUbU QbU
_dXUb c_ebSUc _V KE9c Y^T__bc% ]UQcebU]U^d _V Y^T__b
QYbR_b^U S_^SU^dbQdY_^c _V CKE9c Yc bQbU\i T_^U'

C_\T `QbdYS\Uc #c`_bUc% Xi`XQ\ VbQW]U^dc% Q^T dXUYb
cdbeSdebQ\ S_]`_^U^dc$ QbU ^_d f_\QdY\U' IXUcU cdbeSdebQ\
]_\T S_]`_e^Tc #`QbdYSe\QdUc$ XQfU RUU^ ceWWUcdUT d_
SQecU Y^qQ]]QdY_^ dXb_eWX TU`_cYdY_^ _^ ]eSec ]U]&
RbQ^Uc _V dXUYb QddQSXUT W\eSQ^c Q^T ]Q^^Q^c' >_gUfUb%
gXUdXUb ceSX UVVUSdc _SSeb S\Y^YSQ\\i bU]QY^c e^`b_fUT'
?^ VQSd% ceRZUSdc Uh`_cUT d_ QYbR_b^U S_^SU^dbQdY_^c _V
RUdgUU^ +*.%))) Q^T *%-/)%))) ]_\T c`_bUc(], Qd g_b[
cX_gUT ^_ TYVVUbU^SUc Y^ bUc`YbQd_bi ci]`d_]c Qd g_b[
fUbcec gXY\U _^ fQSQdY_^ ^_b gQc dXUbU UfYTU^SU _V Y^&
SbUQcUT Y^qQ]]Qd_bi ]Qb[Ubc Y^ dXUYb ^QcQ\ \QfQWU qeYTc
bU\QdUT d_ dXUYb ]_\T Uh`_cebU Qd g_b[',+ IXec ]_\T `Qb&
dYSe\QdUc WU^UbQ\\i V_e^T Y^T__bc% UfU^ Y^ TQ]` ReY\TY^Wc%
QbU ^_d \Y[U\i d_ RU YbbYdQdY^W'

?d cX_e\T RU U]`XQcYjUT dXQd YbbYdQ^d UVVUSdc Y^f_\fU dXU
]eSec ]U]RbQ^Uc _V dXU UiUc Q^T e``Ub Q^T \_gUb bUc&
`YbQd_bi dbQSdc Q^T QbU dbQ^cYU^d% c_ dXQd ci]`d_]c _b cYW^c
`UbcYcdY^W gUU[c QVdUb Uh`_cebU Q^T dX_cU QSS_]`Q^YUT Ri
^Ueb_\_WYS% S_W^YdYfU% _b cicdU]YS S_]`\QY^dc #UW% SXb_^YS
VQdYWeU$ cX_e\T ^_d RU QcSbYRUT d_ YbbYdQ^d Uh`_cebU'

9_^S\ecY_^c3

! IXU _SSebbU^SU _V ]_\T&bU\QdUT YbbYdQ^d bUQSdY_^c Vb_]
Uh`_cebU d_ Ve^WQ\ YbbYdQ^dc Y^ ^_^_SSe`QdY_^Q\ cUddY^Wc
QbU dXU_bUdYSQ\\i `_ccYR\U% Q\dX_eWX e^\Y[U\i d_ _SSeb
Y^ dXU WU^UbQ\ `_`e\QdY_^ WYfU^ Uh`_cebU Q^T T_cU
S_^cYTUbQdY_^c'

! HeSX YbbYdQ^d UVVUSdc g_e\T `b_TeSU dbQ^cYU^d ci]`&
d_]c&cYW^c bU\QdUT d_ dXU ]eSec ]U]RbQ^Uc _V dXU
UiUc Q^T e``Ub Q^T \_gUb bUc`YbQd_bi dbQSdc Red g_e\T

. '//*3,6 )/-1 -00412/
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^_d RU Uh`USdUT d_ ]Q^YVUcd Y^ _dXUb _bWQ^c _b Y^ Q cic&
dU]YS VQcXY_^'

! <ebdXUb Y^V_b]QdY_^ QR_ed dXbUcX_\Tc V_b YbbYdQ^d bUQS&
dY_^c Y^ Qd&bYc[ `_`e\QdY_^c Yc ^UUTUT d_ RUddUb TUp^U
dXU b_\U _V ]_\Tc% ]_\T `b_TeSdc% Q^T _dXUb `_dU^dYQ\
YbbYdQ^dc Y^ ceSX Y^TYfYTeQ\c'

.0071* ):5+71(6.21

IXU aeUcdY_^ XQc RUU^ bQYcUT Qc d_ gXUdXUb ]_\T _b
]iS_d_hY^ Uh`_cebU SQ^ Y^TeSU TYc_bTUbc _V Y]]e^U
bUWe\QdY_^' 7d dXYc dY]U% dXUbU Yc ^_ SbUTYR\U UfYTU^SU d_
ceWWUcd dXQd U^fYb_^]U^dQ\ Uh`_cebU d_ ]_\Tc _b dXUYb
`b_TeSdc \UQTc d_ Q cdQdU _V S\Y^YSQ\\i cYW^YpSQ^d Q\dUbUT
Y]]e^Ydi Uh`bUccUT Qc UYdXUb Y]]e^_TUpSYU^Si _b Qed_&
Y]]e^Ydi' IXU `eR\YcXUT \YdUbQdebU Y^ dXYc bUWQbT Yc _V
`QbdYSe\Qb\i `__b aeQ\Ydi Q^T cX_e\T ^_d RU bU\YUT _^ Qc
cSYU^dYpSQ\\i fQ\YT',,%,- ?^TYfYTeQ\c gX_ XQfU XQT Y^dU^cU
_SSe`QdY_^Q\ ]_\T Uh`_cebUc T_ ^_d ]Q^YVUcd _``_bde^Yc&
dYS Y^VUSdY_^c _b _dXUb p^TY^Wc _V Y]]e^_TUpSYU^Si% Q^T
dXec UfU^ dXU ]_cd Y^dU^cU V_b] _V QYbR_b^U ]_\T Uh`_cebU
Yc ^_d Q bUS_W^YjUT SQecU _V cUS_^TQbi Y]]e^_TUpSYU^Si
Y^ Xe]Q^ ceRZUSdc' H_]U ]iS_d_hY^c QbU Y]]e^_ce``bUc&
cYfU Q^T ecUT V_b dXYc `eb`_cU S\Y^YSQ\\i #UW% SiS\_c`_bY^U$'
>_gUfUb% dXU T_cUc Y^f_\fUT QbU ^_d bU\UfQ^d d_ gXQd
]YWXd XQfU RUU^ V_e^T Y^ dXU U^fYb_^]U^d' :_cUc dXQd
]YWXd RU cUU^ Y^ U^fYb_^]U^dQ\ Uh`_cebUc QbU TYcSeccUT
Y^ _dXUb cUSdY_^c _V dXYc QbdYS\U #d_hYSYdi Q^T U^fYb_^]U^dQ\
cUSdY_^c$' IUcdY^W _V Q gYTU bQ^WU _V ^_^c`USYpS Y]]e^_&
\_WYS `QbQ]UdUbc% ceSX Qc Y]]e^_`XU^_di`Y^W _V \i]`X_&
SidUc RUi_^T dX_cU `QbQ]UdUbc XQfY^W [^_g^ S\Y^YSQ\
edY\Ydi #UW% d_dQ\ 8 Q^T 9:,% 9:-% Q^T 9:1 SU\\c$ _b
]UQcebU]U^d _V cUbe] Sid_[Y^Uc Yc ^_d Q``b_`bYQdU V_b
QccUccY^W ceRZUSdc V_b Y]]e^_TUpSYU^Si Y^ WU^UbQ\ Q^T
V_b ]_\T&Y^TeSUT Y]]e^U TicbUWe\QdY_^ c`USYpSQ\\i',.

IXUbU Yc Q\c_ ^_ bU\YQR\U UfYTU^SU V_b ]_\T Uh`_cebU Y^
Q^i cUddY^W RUY^W Q \Y^[UT d_ dXU Y^TeSdY_^ _V Qed_Y]]e^U
TYcUQcUc Y^ Xe]Q^ ceRZUSdc' 7\dX_eWX SUbdQY^ fYbQ\ Q^T
RQSdUbYQ\ Y^VUSdY_^c Q``UQb d_ XQfU Q bU\QdY_^cXY` d_ dXU
Y^TeSdY_^&`bUSY`YdQdY_^ _V Qed_Y]]e^U TYcUQcUc% ceSX Q^
Qcc_SYQdY_^ XQc ^_d RUU^ UcdQR\YcXUT V_b Q^i [^_g^ ]_\T
Uh`_cebU' IXU ]UQcebU]U^d _V S\Y^YSQ\\i ecUVe\ dUcdc _V
Qed_Y]]e^Ydi #UW% Q^dY^eS\UQb Q^dYR_Ti$% ]eSX \Ucc dUcd&
Y^W _V Q Rb_QT QbbQi _V ^_^fQ\YTQdUT Qed_Q^dYR_TYUc #UW%
`edQdYfU Q^dYR_TYUc d_ SU^dbQ\ _b `UbY`XUbQ\ ]iU\Y^$% Yc
^_d Y^TYSQdUT% Q^T ceSX dUcdY^W cX_e\T ^_d RU ecUT d_ Y^TY&
SQdU ]_\T Uh`_cebU _b ]_\T&bU\QdUT TYcUQcU'

IXYc `bQSdYSU _V dUcdY^W ]Q^i ^_^fQ\YTQdUT Y]]e^U&
RQcUT dUcdc% Qc XQc RUU^ T_^U `bUfY_ec\i d_ ceWWUcd Q^ Y]&
]e^_\_WYS RQcYc V_b YTY_`QdXYS U^fYb_^]U^dQ\ Y^d_\UbQ^SU
#]e\dY`\U SXU]YSQ\ cU^cYdYfYdi$% Yc Uh`U^cYfU Q^T T_Uc ^_d
`b_fYTU ecUVe\ Y^V_b]QdY_^ dXQd gY\\ RU _V RU^Upd Y^ TYQW^_&
cYc%]Q^QWU]U^d% _b R_dX _V TYcUQcU Q^T Yc d_ RU TYcS_ebQWUT'

9_^S\ecY_^c3

! ;h`_cebU d_ ]_\Tc Q^T dXUYb `b_TeSdc T_Uc ^_d Y^TeSU Q
cdQdU _V Y]]e^U TicbUWe\QdY_^ #UW% Y]]e^_TUpSYU^Si
_b Qed_Y]]e^Ydi$'

! IXU `bQSdYSU _V `UbV_b]Y^W \QbWU ^e]RUbc _V ^_^c`U&
SYpS Y]]e^U&RQcUT dUcdc Qc Q^ Y^TYSQdY_^ _V ]_\T
Uh`_cebU _b ]_\T&bU\QdUT Y\\^Ucc Yc ^_d UfYTU^SU RQcUT
Q^T Yc d_ RU TYcS_ebQWUT'

/&'24&624: &55*550*16

3;KC?FK ;JJ?JJE?FK

+51AC@5<5=B >6 (7& 1=B92>495A B> <>;4 ?@>B59=A" 7c&
cUcc]U^d V_b ?W; Q^dYR_TYUc d_ ]_\T Q^dYWU^c XQc S\UQb\i
RUU^ fQ\YTQdUT Qc Q ]UQcebU _V `_dU^dYQ\ Q\\UbWYS bUQSdYfYdi
d_ ]_\T' IXYc QccUcc]U^d SQ^ RU T_^U dXb_eWX UYdXUb 9= D9D>

_b 9= D9B@> dUcdY^W' IXU bU\QdYfU cdbU^WdXc _V dXUcU TYVVUbU^d
V_b]c _V dUcdY^W XQfU RUU^ bUfYUgUT bUSU^d\i',/%,0 ?^ WU^&
UbQ\% dXUbU Yc Q gUQ[Ub S_bbU\QdY_^ RUdgUU^ 9= D9D> Q^T
9= D9B@> dUcdY^W V_b ?W; Q^dYR_TYUc d_ ]_\T Q^dYWU^c dXQ^
V_b _dXUb Q^dYWU^c% `Qbd\i Qc Q bUce\d _V dXU XUdUb_WU^UYdi
_V UhdbQSdQR\U ]_\T `b_dUY^c' 7 `_cYdYfU ?W; Q^dYR_Ti \UfU\
d_ ]_\T `b_dUY^c gYdX_ed Q``b_`bYQdU S\Y^YSQ\ UfQ\eQdY_^
cX_e\T ^_d ^USUccQbY\i RU dQ[U^ Qc Q^ Y^TYSQd_b _V S\Y^YSQ\
TYcUQcU' ?^ QTTYdY_^% dXU `bUcU^SU _V ?W; Q^dYR_TYUc d_ Q
]_\T SQ^^_d RU ecUT d_ TUdUb]Y^U dXU T_cU _b dY]Y^W _V
`bY_b Uh`_cebUc' 7\dX_eWX ?W; Q^dYR_TYUc d_ .B138F2>B@FA
c`USYUc SQ^ RU TUdUSdUT dXb_eWX 9= D9B@> _b 9= D9D> dUcdY^W%
ceSX dUcdY^W cX_e\T RU TYcS_ebQWUT' .B138F2>B@FA c`USYUc
Yc e^\Y[U\i d_ RU Q bU\UfQ^d S\Y^YSQ\ Q\\UbWU^ Y^ Xe]Q^ ceR&
ZUSdc RUSQecU Yd Yc `__b\i QUb_c_\YjUT Q^T VQb \Ucc S_]]_^
dXQ^ _dXUb gU\\&UcdQR\YcXUT ]_\T Q\\UbWU^c'

+51AC@5<5=B >6 (7' 1=B92>495A B> <>;4?@>B59=A" 7ccUcc&
]U^d _V ?W= Q^dYR_TYUc d_ ]_\T `b_dUY^c SQ^ RU `UbV_b]UT
dXb_eWX Y]]e^_`bUSY`YdQdY_^lT_eR\U TYVVecY_^ _b c_\YT&
`XQcU Y]]e^_QccQic',0 HeSX dUcdY^W XQc TU]_^cdbQdUT
fQ\eU Y^ QccUcc]U^d _V Y^TYfYTeQ\c gYdX cec`USdUT >F _b
Q\\UbWYS Rb_^SX_`e\]_^Qbi ]iS_cYc' ?]]e^_`bUSY`YdQdY_^
QccQic XQfU RUU^ S\QccYSQ\\i ecUT V_b dXU QccUcc]U^d _V
>F% Q^T Q\dX_eWX dXUi ]UQcebU Q\\ S\QccUc _V Q^dYR_TYUc `bU&
cU^d% dXUi QbU `bY]QbY\i TUdUSdY^W ?W= Q^dYR_TYUc' HeSX dUcd&
Y^W #Y]]e^_`bUSY`YdQdY_^ _b c_\YT&`XQcU ?W= dUcdY^W$ Yc
Q``b_`bYQdU d_ `UbV_b] _^\i Y^ dXU cUddY^W _V Q S\Y^YSQ\ `YS&
debU% Y^S\eTY^W XYcd_bi% `XicYSQ\ UhQ]Y^QdY_^% Y]QWY^W cdeT&
YUc% Q^T _dXUb \QR_bQd_bi QccUcc]U^dc% ceWWUcdY^W >F _b
Q\\UbWYS Rb_^SX_`e\]_^Qbi ]iS_cYc Qc `Qbd _V dXU TYVVUbU^&
dYQ\ TYQW^_cYc' JcU _V dXUcU dUcdc Qc cSbUU^Y^W `b_SUTebUc
V_b dXUcU TYcUQcUc Y^ dXU QRcU^SU _V Q^ Q``b_`bYQdU S\Y^YSQ\
`YSdebU Yc TYcS_ebQWUT'

?]]e^_`bUSY`YdQdY_^ dUcdY^W bU]QY^c dXU cdQ^TQbT
Q``b_QSX RUSQecU dXU `bUcU^SU _V `bUSY`YdQdY^W Q^dYR_TYUc
Yc cdb_^W ce``_bdYfU UfYTU^SU Y^ dXU Q``b_`bYQdU S\Y^YSQ\
cUddY^W' >_gUfUb% Qc ]Q^i Qc XQ\V _V XYWX\i Uh`_cUT
Y^TYfYTeQ\c ]YWXd XQfU `bUSY`YdQdY^W Q^dYR_TYUc Y^ dXU
QRcU^SU _V Q^i S\Y^YSQ\ TYcUQcU' H_\YT&`XQcU Y]]e^_&
QccQic XQfU ^_d RUU^ gYTU\i ecUT V_b dXU c`USYpS TYQW^_cYc
_V dXUcU TYcUQcUc' 7\dX_eWX ^UgUb QccQic QbU aeQ^dYdQdYfU%
dXU QSdeQ\ \UfU\ _V ?W= Q^dYR_Ti dXQd g_e\T RU Qcc_SYQdUT
gYdX UYdXUb >F _b 78F7 XQc ^_d RUU^ TUp^UT' IXUbUV_bU
Q \UfU\ _V ]_\T Q^dYWU^lc`USYpS ?W= Q^dYR_Ti QR_fU Q
cdQdYcdYSQ\\i TUp^UT bUVUbU^SU bQ^WU SQ^^_d RU dQ[U^ Qc
UfYTU^SU V_b >F _b 78C7 gYdX dXU cQ]U cdbU^WdX Qc
Y]]e^_`bUSY`YdQdY_^ dUcdY^W' BY]YdUT cdeTYUc ceWWUcd dXQd

. '//*3,6 )/-1 -00412/

+*(34'36 $""%

##! (=;9 8< 7:

!
)

0
&,*

)
(

%
)

."
'

"
)

$

*
##/

+
"

.&*
)

"
'
,%

-
+

&,"
.*

,1

$
&-

*
,$

%
,-

Case 3:21-cv-01514-DMS-MMP   Document 76-4   Filed 09/29/23   PageID.3277   Page 5 of 9



dXU \UfU\ _V Q c`USYpS ?W= Q^dYR_Ti dXQd g_e\T RU
Qcc_SYQdUT gYdX >F S_e\T RU .&V_\T _b WbUQdUb dXQ^ dXU
e``Ub \Y]Yd _V dXU ^_^TYcUQcUT Wb_e` bUVUbU^SU bQ^WU' JcU
_V _\TUb&WU^UbQdY_^% cU]YaeQ^dYdQdYfU% c_\YT&`XQcU Y]]e&
^_QccQic Yc ^_d bUS_]]U^TUT'

IUcdY^W V_b ?W= Q^dYR_TYUc d_ ]_\T `b_dUY^c SQ^^_d RU
ecUT Qc Q cebb_WQdU d_ QccUcc UYdXUb dXU \UfU\ _b dY]Y^W _V
c`USYpS ]_\T Uh`_cebUc',1 IXYc Yc ^_d ceb`bYcY^W WYfU^
dXU gYTUc`bUQT _SSebbU^SU _V ]_\Tc Y^ dXU U^fYb_^]U^d'

CUQcebU]U^d _V Q^dYR_TYUc _V Yc_di`Uc _dXUb dXQ^ ?W=
#UW% ?W7 Q^T ?WC$ d_ ]_\T Yc ^_d ecUVe\ d_ QccUcc ]_\T
Uh`_cebU' >_gUfUb% dXU TYVVUbU^dYQ\ bUc`_^cU _V ?WC Q^T
?W= Q^dYR_TYUc Yc ecUVe\ Y^ TYQW^_cYc gYdX c`USYpS _bWQ&
^Yc]c #UW% S_SSYTY_YT_]iS_cYc$' ?WC \UfU\c XQfU ^_d RUU^
cX_g^ d_ bU\QdU d_ c`USYpS QYbR_b^U Uh`_cebUc d_ ]_\Tc Y^
dXU QRcU^SU _V Y^VUSdY_^ RUSQecU ]_\T Uh`_cebU Yc S_]&
]_^ Q^T WU^UbQ\\i _^W_Y^W' CUQcebU]U^d _V ?W7 Q^dY&
R_TYUc d_ QYbR_b^U ]_\Tc XQc ^_d RUU^ cX_g^ d_ RU bU\QdUT
d_ Q c`USYpS dY]Y^W _V Uh`_cebU% Q^T dXU S\QY] dXQd Y^&
SbUQcUT ?W7 Q^dYR_TYUc d_ ]_\T bU`bUcU^dc Q ]_bU bUSU^d
Uh`_cebU dXQ^ ?W= Q^dYR_TYUc Yc ^_d ce``_bdUT Ri cSYU^dYpS
UfYTU^SU' CUQcebU]U^d _V cQ\YfQbi ?W7 d_ ]_\T Qc Q
]Qb[Ub _V ]_\T Uh`_cebU XQc ^_d RUU^ cX_g^ d_ XQfU
cSYU^dYpS fQ\YTYdi'

+51AC@5<5=B >6 1=B92>495A B> <F3>B>E9=A" CiS_&
d_hY^c QbU ^_d `b_dUY^c Red \_g&]_\USe\Qb&gUYWXd SXU]Y&
SQ\c' IXUbU Yc ^_ cSYU^dYpS RQcYc d_ ce``_bd ]UQcebU]U^d _V
Q\\UWUT ^QdebQ\\i _SSebbY^W Q^dYR_TYUc d_ fQbY_ec ]iS_&
d_hY^c Qc Q ]Qb[Ub _V Uh`_cebU d_ ]iS_d_hY^c' ;fYTU^SU _V
^QdebQ\ Uh`_cebUc Vb_] Y^WUcdY_^ Y^ Xe]Q^ ceRZUSdc Q^T
Q^Y]Q\c Q^T ecU _V dXUcU S_]`_e^Tc Y^ S\Y^YSQ\ ]UTYSY^U
T_Uc ^_d ce``_bd dXU S_^SU`d _V ^QdebQ\\i _SSebbY^W
Q^dYR_TYUc' HeSX dUcdY^W XQc ^_d RUU^ fQ\YTQdUT Q^T SQ^&
^_d RU bU\YUT _^ Qc Q^ Y^TYSQdY_^ _V Uh`_cebU d_ Q^i
]iS_d_hY^',2

9_^S\ecY_^c3

! CUQcebU]U^d _V Q^dYR_TYUc d_ c`USYpS ]_\Tc XQc
cSYU^dYpS ]UbYd Y^ dXU QccUcc]U^d _V ?W;&]UTYQdUT
Q\\UbWYS TYcUQcU% >F% Q^T Q\\UbWYS Rb_^SX_`e\]_^Qbi
]iS_cYc'

! CUQcebU]U^d _V Q^dYR_TYUc d_ ]_\Tc SQ^^_d RU ecUT Qc
Q^ Y]]e^_\_WYS ]Qb[Ub d_ TUp^U T_cU% dY]Y^W% Q^T(_b
\_SQdY_^ _V Uh`_cebU d_ ]_\T Q^dYWU^ Y^XQ\QdY_^ Y^ Q
^_^Y^VUSdY_ec cUddY^W'

! IUcdY^W V_b Q^dYR_TYUc d_ ]iS_d_hY^c Yc ^_d cSYU^dYp&
SQ\\i fQ\YTQdUT Q^T cX_e\T ^_d RU bU\YUT _^'

0?;JLI?E?FK G@ EGD>J ;F> EGD> HIG>L=K

?NHGJLI? CF KB? H;KC?FKPJ ?FMCIGFE?FK

7^ Y^&TU`dX Q^Q\icYc _V ]UdX_Tc d_ ]UQcebU Ve^WQ\
_bWQ^Yc]c% ]_\T `b_TeSdc% Q^T ]iS_d_hY^c Y^ dXU U^fY&
b_^]U^d Yc _edcYTU dXU R_e^Tc _V dXYc QbdYS\U' HeSX
Y^V_b]QdY_^ Yc bUfYUgUT Y^ TU`dX U\cUgXUbU'-)%-*

+51AC@5<5=B >6 6C=79 9= B85 AC2:53BHA 5=D9@>=<5=B"
CUQcebU]U^d _V QYbR_b^U Ve^WQ\ c`_bUc Y^ dXU ceRZUSdoc
U^fYb_^]U^d Ri ecY^W Se\debU ]UdX_Tc% ^_^Se\debU
]UdX_Tc% _b R_dX Yc S_]]_^\i ecUT' 7Yb dUcdY^W `b_fYTUc

dXU ]_cd bU\UfQ^d ]UQcebU _V Uh`_cebU Q^T Yc eceQ\\i
bU`_bdUT Qc S_\_^i&V_b]Y^W e^Ydc _b c`_bUc `Ub SeRYS ]UdUb
_V QYb' >_gUfUb% dXYc dUcdY^W ceVVUbc Vb_] dXU TbQgRQS[ dXQd
Yd Yc Q c^Q`cX_d dXQd T_Uc ^_d Y^dUWbQdU Uh`_cebU _fUb dY]U
Q^T `b_fYTUc TQdQ _^\i QR_ed dXU \_SQdY_^ _V cQ]`\Y^W'
?^T__b dUcdY^W ]ecd RU S_]`QbUT gYdX _edT__b dUcdY^W Q^T
`bUVUbQR\i gYdX ]_bU dXQ^ _^U _edT__b cQ]`\U' 9ebbU^d\i
dXUbU QbU ^_ cdQ^TQbTc Qc d_ gXQd S_^cdYdedUc QSSU`dQR\U
\UfU\c _V _edT__b _b Y^T__b QYbR_b^U Ve^WQ\ c`_bUc'

=YfU^ dXUcU SQfUQdc% dXU \UfU\c _V QYbR_b^U Ve^WQ\ c`_bUc
V_e^T Y^ Q^ Y^T__b cUddY^W SQ^ RU S_^cYTUbUT Y^ bU\QdYfU Q^T
QRc_\edU dUb]c' ?^T__b Ve^WQ\ c`_bUc QbYcU Vb_] _edT__b
c_ebSUc `bUcU^d gYdXY^ c_Y\ Q^T fUWUdQdY_^' IXUbUV_bU Q^
Y^SbUQcU Y^ Y^T__b&_edT__b S_^SU^dbQdY_^c _V c`USYpS Ve^WY
Y^TYSQdUc dXU `bUcU^SU _V Q^ Y^T__b c_ebSU' :U`U^TY^W _^
S\Y^YSQ\ _b _dXUb Y^TYSQdY_^c% Yd ]YWXd RU ^USUccQbi d_ \_SQdU
dXU c_ebSU Q^T% YV ^USUccQbi% dQ[U Q``b_`bYQdU QSdY_^' I_dQ\
Ve^WY c`_bUc dXQd QbU WbUQdUb Y^ S_^SU^dbQdY_^ Y^ Y^T__b
dXQ^ _edT__b QYb ]YWXd RU `_dU^dYQ\ UfYTU^SU _V Y^SbUQcUT
Ve^WQ\ `bUcU^SU Y^T__bc' >_gUfUb% Y^ ^_b]Q\ Y^T__b
U^fYb_^]U^dc hUb_`XY\\YS Ve^WY% ceSX Qc #A?5@79;;CA Q^T
-5=939;;9C< c`USYUc% ]YWXd RU V_e^T Y^T__bc Qd \UfU\c
QR_fU dX_cU ]UQcebUT _edT__bc _^ Q WYfU^ TQi' ;fU^
gXU^ dXU Ve^WQ\ \UfU\c QbU WbUQdUb Y^T__bc dXQ^ dX_cU _ed&
T__bc% XUQ\dX bYc[c g_e\T RU \Y]YdUT Y^ ]_cd SQcUc% UhSU`d
d_ dXU ceRZUSd c`USYpSQ\\i Q\\UbWYS d_ dXU ]_\T Y^ aeUcdY_^'
7Rc_\edU Ve^WQ\ c`_bU \UfU\c Y^T__bc SQ^ RU `ed Y^d_ S_^&
dUhd gXU^ _^U bUQ\YjUc dXQd _edT__b \UfU\c SQ^ bUQSX dU^c _V
dX_ecQ^Tc _V Ve^WQ\ c`_bUc `Ub SeRYS ]UdUb Q^T Xe^TbUTc
_V dX_ecQ^Tc `Ub SeRYS ]UdUb _b XYWXUb Qb_e^T b_ddY^W fUW&
UdQdY_^ S_]`_cd _b Y^ QWbYSe\debQ\ cUddY^Wc% ceSX Qc Y^ WbQY^
U\UfQd_bc'

8e\[% cebVQSU% Q^T gYdXY^&gQ\\ SQfYdi ]UQcebU]U^dc _V
Ve^WY% Q\dX_eWX c_]UdY]Uc Y^TYSQdY^W dXU `bUcU^SU _V
Ve^WY% T_ ^_d `b_fYTU Q ]UQcebU _V Uh`_cebU' <e^WY V_e^T
Y^ dXUcU `\QSUc bUaeYbU Q b_edU _V Uh`_cebU dXb_eWX
QYb #QUb_c_\YjQdY_^ Q^T U^dbi Y^d_ dXU `QdYU^doc bUc`YbQR\U
QYb$ dXQd Y^f_\fUc ]Q^i VQSd_bc ^_d Y^S\eTUT Y^ dXUcU
]UQcebU]U^dc' HeSX dUcdY^W cX_e\T ^_d RU ecUT d_ QccUcc
Uh`_cebU'

0?;JLI?E?FK G@ @LFA;D HIG>L=KJ CF KB?

H;KC?FKPJ ?FMCIGFE?FK

7^_dXUb Q``b_QSX d_ ]UQcebU _V `_dU^dYQ\ Ve^WQ\
Uh`_cebU Yc d_ dUcd V_b Ve^WQ\ `b_TeSdc Y^ dXU U^fYb_^]U^d'

.B@C3BC@1; 6C=71; <1B5@91;A" IUcdY^W V_b dXU \UfU\c _V
WU^UbQ\ ]_\T cdbeSdebQ\ ]QdUbYQ\ #UW% !&W\eSQ^c Y^ cUdd\UT
Tecd$ XQc RUU^ ecUT d_ dbi d_ Y^dUWbQdU \UfU\c _V `_dU^dYQ\
Uh`_cebU d_ ]_\Tc Y^ WU^UbQ\ _fUb dY]U' 7\dX_eWX Q^
Y^dUbUcdY^W bUcUQbSX QfU^eU% ceSX dUcdY^W T_Uc ^_d `b_fYTU
Q^i Y^V_b]QdY_^ Qc d_ dXU ^QdebU _V dXU c`USYpS Ve^WY
Y^f_\fUT _b dXUYb c_ebSU #Y^T__b _b _edT__b$% Yc ^_d ecUVe\
V_b `bUTYSdY^W XUQ\dX UVVUSdc% Q^T XQc ^_d V_e^T WU^UbQ\
QSSU`dQ^SU% Qc TYcSeccUT U\cUgXUbU'

+F3>B>E9=A" H`USYpS ]_\Tc SQ^ `b_TeSU% e^TUb c_]U
S_^TYdY_^c% Q fQbYUdi _V ]iS_d_hY^c _b ^_^U Qd Q\\' IXec
]UQcebU]U^dc _V c`_bUc SQ^^_d RU ecUT Qc cebb_WQdUc
_V ]iS_d_hY^ Uh`_cebU' CiS_d_hY^c SQ^ RU ]UQcebUT
TYbUSd\i' 7 fQbYUdi _V ]UdX_T_\_WYUc RQcUT _^ ]Qcc
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c`USdb_cS_`i XQfU RUU^ Q``\YUT d_ Re\[ cQ]`\Uc gYdX
XUQfi Ve^WQ\ Wb_gdX d_ YTU^dYVi dXU `bUcU^SU _V ]iS_&
d_hY^c4 X_gUfUb% `_dU^dYQ\ \UfU\c _V ]iS_d_hY^c Y^ ^_^&
QWbYSe\debQ\ QYb cQ]`\Uc QbU d__ \_g d_ RU ]UQcebUT
`bQSdYSQ\\i gYdX dXYc dUSX^_\_Wi' IXU _SSebbU^SU _V ]i&
S_d_hY^c Y^ Re\[ cQ]`\Y^W T_Uc ^_d `b_fYTU UfYTU^SU
_V Uh`_cebU RUSQecU ]iS_d_hY^c dXU]cU\fUc QbU ^_^f_\&
QdY\U' IXec Uh`_cebU bUaeYbUc Y^XQ\QdY_^ _V ]iS_d_hY^&
S_^dQY^Y^W c`_bUc _b Ve^WQ\ VbQW]U^dc Y^ dXU bUc`YbQR\U QYb'
<_b UhQ]`\U% cQdbQd_hY^ > SQ^ RU V_e^T Y^ Q cQ]`\U _V
]QdUbYQ\ gYdX XUQfi .B138F2>B@FA 381@B1@C< Wb_gdX% Red
.B138F2>B@FA c`USYUc QbU ^_d UQcY\i QUb_c_\YjUT' IUcdY^W
gYdX SbeTU Sid_d_hYSYdi _V UhdbQSdUT Re\[ ]QdUbYQ\c ceVVUbc
Vb_] Q \QS[ _V cU^cYdYfYdi Q^T c`USYpSYdi' HeSX dUcdY^W SQ^&
^_d RU bU\YUT _^ d_ `bUTYSd _b UfQ\eQdU XUQ\dX UVVUSdc'

/,%A' HUU cUSdY_^ _^ YbbYdQ^d UVVUSdc QR_fU'

9_^S\ecY_^c3

! HQ]`\Y^W _V R_dX Y^T__b Q^T _edT__b QYb V_b ]_\T
c`_bUc `b_fYTUc Q ]UQcebU _V `_dU^dYQ\ Uh`_cebUc Q^T
SQ^ RU ecUVe\ Y^ SUbdQY^ S\Y^YSQ\ S_^TYdY_^c% Red Yd XQc
]Q^i cX_bdS_]Y^Wc'

! 8e\[% cebVQSU% Q^T gYdXY^&gQ\\ SQfYdi ]UQcebU]U^d _b
]_\Tc _b ]iS_d_hY^c% Q\dX_eWX XQfY^W `_dU^dYQ\ bU\U&
fQ^SU V_b _dXUb `eb`_cUc% SQ^^_d RU ecUT d_ QccUcc
Uh`_cebU'

! IUcdY^W V_b QYbR_b^U ]iS_d_hY^c Y^ ^_^QWbYSe\debQ\
U^fYb_^]U^dc SQ^^_d RU ecUT d_ TYQW^_cU ]_\T
Uh`_cebU'

4*0*).&6.21

?cceUc bUWQbTY^W bU]UTYQdY_^ _V ]_\T QbU RUi_^T dXU
cS_`U _V dXYc QbdYS\U' ?^T__b ]_\T Wb_gdX cX_e\T RU
QTTbUccUT' IXUcU ]QddUbc QbU bUfYUgUT Qd \U^WdX Y^ dXU
?^cdYdedU _V CUTYSY^U +))- bU`_bd nn:Q]` Y^T__b c`QSUc
Q^T XUQ\dX'oo <_b Q^ _fUbfYUg% dXU bUQTUb SQ^ bUVUb d_ dXU
ESSe`QdY_^Q\ >UQ\dX Q^T HQVUdi 7T]Y^YcdbQdY_^ T_Se]U^d
nn7 RbYUV WeYTU d_ ]_\T Y^ dXU g_b[`\QSU'oo-+ IXU dbeU SXQ\&
\U^WUc _V ]_\T bU]UTYQdY_^ QbU SebbU^d\i RUY^W QTTbUccUT
Y^ dXU q__T&bQfQWUT QbUQc cdbeS[ Ri XebbYSQ^U AQdbY^Q%
gXYSX gY\\ e^V_bde^QdU\i `b_fYTU Q bYSX U^fYb_^]U^d V_b
dXU cdeTi _V R_dX ]_\T&Y^TeSUT TYcUQcU Q^T ]_\T
bU]UTYQdY_^'-,%--

%"#"%"$!"&

*' 9_]]YddUU _^ :Q]` ?^T__b H`QSUc Q^T >UQ\dX' 8_QbT _V >UQ\dX Fb_]_&

dY_^ Q^T :YcUQcU FbUfU^dY_^' ?^cdYdedU _V CUTYSY^U _V dXU DQdY_^Q\ 7SQT&

U]YUc' :Q]` Y^T__b c`QSUc Q^T XUQ\dX' LQcXY^Wd_^ #:9$3 IXU DQdY_^Q\

7SQTU]YUc FbUcc4 +))-'

+' 9_]]YddUU _^ dXU 7ccUcc]U^d _V 7cdX]Q Q^T ?^T__b 7Yb' :YfYcY_^ _V

>UQ\dX Fb_]_dY_^ Q^T :YcUQcU FbUfU^dY_^' ?^cdYdedU _V CUTYSY^U'

9\UQbY^W dXU QYb3 QcdX]Q Q^T Y^T__b QYb Uh`_cebU' LQcXY^Wd_^ #:9$3

IXU DQdY_^Q\ 7SQTU]i FbUcc4 +))+'

,' >_b^Ub L;% >U\RY^W 7% HQ\fQWWY_ @;% BUXbUb H8' <e^WQ\ Q\\UbWU^c'

9\Y^ CYSb_RY_\ GUf *22.413*/*&02'

-' 79E;C 9_e^SY\ _^ HSYU^dYpS 7VVQYbc' 7]UbYSQ^ 9_\\UWU _V ;^fYb_^&

]U^dQ\ Q^T ESSe`QdY_^Q\ CUTYSY^U `_cYdY_^ cdQdU]U^d' 7TfUbcU XUQ\dX

UVVUSdc Qcc_SYQdUT gYdX ]_\Tc Y^ dXU Y^T__b U^fYb_^]U^d' ;\[ =b_fU

KY\\QWU #?\\$3 79E;C4 +))+'

.' 8ecX GA% Fb_SX^Qe @@' #;B5@=1@91&Y^TeSUT QcdX]Q' @ 7\\UbWi 9\Y^ ?]]e&

^_\ +))-4**,3++0&,-'

/' :U\p^_ G@% 9Q_dU 8:% NUYWUb GH% HU\djUb @C% HdbUUd :>% A_edbQ[Yc F'

:QY\i QcdX]Q cUfUbYdi Y^ bU\QdY_^ d_ `Ubc_^Q\ _j_^U Uh`_cebU Q^T

_edT__b Ve^WQ\ c`_bUc' 7] @ GUc`Yb 9bYd 9QbU CUT *22/4*.-3

/,,&-*'

0' KUbX_UVV 7F% 8ebWU >7' >UQ\dX bYc[ QccUcc]U^d _V Ve^WY Y^ X_]U

U^fYb_^]U^dc' 7^^ 7\\UbWi 7cdX]Q ?]]e^_\ *2204013.--&.-'

1' FUQd @% :YS[Ubc_^ @% BY @' ;VVUSdc _V TQ]` Q^T ]_e\T Y^ dXU X_]U _^

bUc`YbQd_bi XUQ\dX3 Q bUfYUg _V dXU \YdUbQdebU' 7\\UbWi *2214.,3*+)&1'

2' =U^d @<% GU^ F% 8UQ\Q^WUb A% IbYSXU ;% 8bQS[U^ C8% >_\V_bT IG% Ud Q\'

BUfU\c _V X_ecUX_\T ]_\T Qcc_SYQdUT gYdX bUc`YbQd_bi ci]`d_]c Y^ dXU

pbcd iUQb _V \YVU Y^ Q S_X_bd Qd bYc[ V_b QcdX]Q' ;^fYb_^ >UQ\dX FUbc`USd

+))+4**)3701*&/'

*)' 8U\Q^WUb A% 8US[Udd L]% IbYSXU ;% 8bQS[U^ C8% >_\V_bT I% GU^ F%

Ud Q\' Hi]`d_]c _V gXUUjU Q^T `UbcYcdU^d S_eWX Y^ dXU pbcd iUQb _V

\YVU3 Qcc_SYQdY_^ gYdX Y^T__b Q\\UbWU^c QYb S_^dQ]Y^Q^dc% Q^T ]QdUb^Q\

XYcd_bi _V QcdX]Q' 7] @ ;`YTU]Y_\ +)),4*.13*2.&+)+'

**' 7^TUbcc_^ C% :_g^c H% CYdQ[Q[Yc I% BUe``Y @% CQb[c =' DQdebQ\ Uh`_&

cebU d_ 7\dUb^QbYQ c`_bUc Y^TeSUc Q\\UbWYS bXY^YdYc ci]`d_]c Y^ cU^cYdYjUT

SXY\TbU^' FUTYQdb 7\\UbWi ?]]e^_\ +)),4*-3*))&.'

*+' >U\R\Y^W 7% =QiUb <% FYSX\Ub L@% 8bQ^TUb A7' CecXb__] #RQcYTY_&

]iSUdU$ Q\\UbWi3 TYQW^_cYc UcdQR\YcXUT Ri c[Y^ dUcd Q^T ^QcQ\ SXQ\\U^WU'

@ 7\\UbWi 9\Y^ ?]]e^_\ *22141,31.,&1'

*,' =UbWU^ F@% Ieb[U\dQeR F9' IXU Qcc_SYQdY_^ _V Y^TYfYTeQ\ Q\\UbWU^ bUQSdYf&

Ydi gYdX bUc`YbQd_bi TYcUQcU Y^ Q ^QdY_^Q\ cQ]`\U3 TQdQ Vb_] dXU cUS_^T

DQdY_^Q\ >UQ\dX Q^T DedbYdY_^ ;hQ]Y^QdY_^ HebfUi% *20/&1) #D>7D;H

??$' @ 7\\UbWi 9\Y^ ?]]e^_\ *22+42)3.02&11'

*-' G_gU CH% 8QY\Ui @% Eg^Ri :G' ;fQ\eQdY_^ _V dXU SQecU _V ^QcQ\ Q^T

_Se\Qb ci]`d_]c Qcc_SYQdUT gYdX \Qg^ ]_gY^W' @ 7\\UbWi 9\Y^ ?]]e^_\

*21/40030*-&2'

*.' BQ^TUb <% CUiUb >L% D_b^ H' HUbe] ?W; c`USYpS d_ Y^T__b ]_e\Tc%

]UQcebUT Ri RQc_`XY\ XYcdQ]Y^U bU\UQcU% Yc Qcc_SYQdUT gYdX ReY\TY^W&

bU\QdUT ci]`d_]c Y^ TQ]` ReY\TY^Wc' ?^qQ]] GUc +))*4.)3++0&,*'

*/' AQdj M% KUb\UWUb >% 8Qbb @% GQSX]YU\ C% AYfYdY H% AeddY^ ;H' ?^T__b

cebfUi _V ]_e\Tc Q^T `bUfQ\U^SU _V ]_e\T Qd_`i Y^ ?cbQU\' 9\Y^ ;h`

7\\UbWi *2224+3*1/&2+'

*0' >eQ^W HL% AY]Rb_eWX @L' C_\T Q\\UbWi Yc Q bYc[ VQSd_b V_b `UbcYcdU^d

S_\T&\Y[U ci]`d_]c Y^ SXY\TbU^' 9\Y^ FUTYQdb #FXY\Q$ *2204,/3/2.&2'

*1' C_^dUQ\UWbU <% CUiUb 8% 9XQbT_^ :% KQbWQc L% NQfQ\Q :% >Qbd 8% Ud Q\'

9_]`QbQdYfU `bUfQ\U^SU _V cU^cYdYjQdY_^ d_ S_]]_^ Q^Y]Q\% `\Q^d Q^T

]_e\T Q\\UbWU^c Y^ ceRZUSdc gYdX QcdX]Q% _b Qd_`YS TUb]QdYdYc Q^T(_b

Q\\UbWYS bXY^YdYc \YfY^W Y^ Q db_`YSQ\ U^fYb_^]U^d' 9\Y^ ;h` 7\\UbWi +))-4

,-3.*&1'

*2' GUYZe\Q A% BUY^_ C% CeccQ\_&GQeXQ]QQ >% DY[e\Y^ C% 7\U^Yec >%

CY[[_\Q @% Ud Q\' ?W;&]UTYQdUT Q\\UbWi d_ Ve^WQ\ Q\\UbWU^c Y^ <Y^\Q^T

gYdX c`USYQ\ bUVUbU^SU d_ #;B5@=1@91 1;B5@=1B1 Q^T %;14>A?>@9C<

85@21@9C<' 7^^ 7\\UbWi 7cdX]Q ?]]e^_\ +)),42*3+1)&0'

+)' HSQ\QRbY^ :C% 8QfRU[ H% FUbjQ^_gc[Y CH% LY\c_^ 88% F\Qddc&CY\\c I7%

LXUQd\Ui BC' JcU _V c`USYpS ?W; Y^ QccUccY^W dXU bU\UfQ^SU _V Ve^WQ\

Q^T Tecd ]YdU Q\\UbWU^c d_ Qd_`YS TUb]QdYdYc3 Q S_]`QbYc_^ gYdX QcdX]QdYS

Q^T ^_^&QcdX]QdYS S_^db_\ ceRZUSdc' @ 7\\UbWi 9\Y^ ?]]e^_\ *2224*)-3

*+0,&2'

+*' =bUU^RUbWUb F7' 7\\UbWYS Rb_^SX_`e\]_^Qbi Qc`UbWY\\_cYc' @ 7\\UbWi

9\Y^ ?]]e^_\ +))+4**)3/1.&2+'

++' Be_^W 7% CQb`\U 8<' 7\\UbWYS Ve^WQ\ bXY^_cY^ecYdYc' 9ebb 7\\UbWi

7cdX]Q GU` +))-4-3-/.&0)'

+,' 8ecX GA' ?c d_`YSQ\ Q^dYVe^WQ\ dXUbQ`i UVVUSdYfU Y^ dXU dbUQd]U^d _V

SXb_^YS bXY^_cY^ecYdYc5 @ 7\\UbWi 9\Y^ ?]]e^_\ +)).4**.3*+,&-'

+-' CQ^TU\\ =B% 8U^^Udd @;% :_\Q^ G' FbY^SY`\Uc Q^T `bQSdYSU _V Y^VUSdY_ec

TYcUQcUc% /dX UT' B_^T_^3 9XebSXY\\ BYfY^Wcd_^U4 +))-'

+.' <UYWY^ G:% 9XUbbi @:% :U]]\Ub =@% AQ`\Q^ H' IUhdR__[ _V `UTYQdbYS

Y^VUSdY_ec TYcUQcUc% .dX UT' FXY\QTU\`XYQ3 HQe^TUbc4 +)),'

+/' <e^W <% 9\Qb[ G<' >UQ\dX UVVUSdc _V ]iS_d_hY^c3 Q d_hYS_\_WYSQ\ _fUb&

fYUg' I_hYS_\ 9\Y^ I_hYS_\ +))-4-+3+*0&,-'

+0' C_^QSY B% FQ\]YcQ^_ <' :UdUb]Y^QdY_^ _V _SXbQd_hY^ 7 Y^ V__Tc3 cdQdU&

_V&dXU&Qbd Q^T Q^Q\idYSQ\ SXQ\\U^WUc' 7^Q\ 8Y_Q^Q\ 9XU] +))-4,013

2/&*),'

+1' IYd\U +*l<__T Q^T :beWc' 9_\\UWU FQb[ #CT$3 9U^dUb V_b <__T HQVUdi Q^T

7``\YUT DedbYdY_^4 +))-' 7fQY\QR\U Qd3 Xdd`3((ggg'SVcQ^'VTQ'W_f!\bT(

. '//*3,6 )/-1 -00412/

+*(34'36 $""%
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SVb**)'Xd]\% Xdd`3((ggg'SVcQ^'VTQ'W_f(!\bT(VTQQSd'Xd]\' 7SSUccUT

:USU]RUb +)% +)).'

+2' G_RRY^c 97% HgU^c_^ B@% >QbTY^ 8:' GYc[ Vb_] Y^XQ\UT ]iS_d_hY^c

Y^ Y^T__b _VpSU Q^T bUcYTU^dYQ\ U^fYb_^]U^dc' ?^d @ I_hYS_\ +))-4+,3

,&*)'

,)' FQcQ^U^ 7&B% A_b`Y 7% AQcQ^U^ @&F% FQcQ^U^ F' 9bYdYSQ\ Qc`USdc _^ dXU

cYW^YpSQ^SU _V ]YSb_RYQ\ f_\QdY\U ]UdQR_\YdUc Qc Y^T__b QYb `_\\edQ^dc'

;^fYb_^ ?^d *2214+-30),&*+'

,*' FQcQ^U^ 7&B% BQ``Q\QY^U^ H% FQcQ^U^ F' K_\QdY\U _bWQ^YS ]UdQR_\YdUc

Qcc_SYQdUT gYdX c_]U d_hYS Ve^WY Q^T dXUYb ]iS_d_hY^c' 7^Q\icd *22/4

*+*3*2-2&.,'

,+' G_`_^U^ C% HUeYb C% DUfQ\QY^U^ 7% >Ybf_^U^ CG' <e^WQ\ c`_bUc Qc

ceSX T_ ^_d SQecU ^QcQ\ Y^qQ]]QdY_^ Y^ ]_\T Uh`_cebU' ?^XQ\ I_hYS_\

+))+4*-3.-*&2'

,,' =bQi CG% IXbQcXUb @:% 9bQW_ G% CQTYc_^ G7% 7b^_\T B% 9Q]`RU\\ 7L%

Ud Q\' CYhUT ]_\T ]iS_d_hYS_cYc3 Y]]e^_\_WYSQ\ SXQ^WUc Y^ Xe]Q^c

V_\\_gY^W Uh`_cebU Y^ gQdUb&TQ]QWUT ReY\TY^Wc' 7bSX ;^fYb_^ >UQ\dX

+)),4.13-*)&+)'

,-' 9Q]`RU\\ 7L% IXbQcXUb @:% =bQi CG% K_ZTQ^Y 7' C_\T Q^T ]iS_&

d_hY^c3 UVVUSdc _^ dXU ^Ueb_\_WYSQ\ Q^T Y]]e^U cicdU]c Y^ Xe]Q^c'

7Tf 7``\ CYSb_RY_\ +))-4..3,0.&-)/'

,.' HQ\fQWWY_ @;' JcU Q^T ]YcecU _V RY_]Qb[Ub dUcdc Y^ nnU^fYb_^]U^dQ\

S_^TYdY_^coo' @ 7\\UbWi 9\Y^ ?]]e^_\ *22-42-3,1)&-'

,/' >Q]Y\d_^ G=% <bQ^[\Y^ 7T[Y^c_^ D @b' ?^ fYdb_ QccQic V_b dXU TYQW^_cYc

_V ?W;&]UTYQdUT TYc_bTUbc' @ 7\\UbWi 9\Y^ ?]]e^_\ +))-4**-3+*,&+.'

,0' Ib_ed :% HU\djUb @% FQWU ;% 8YQWY^Y G% HSX]USXU\ :% BUgYc :% Ud Q\' 9\Y^YSQ\

ecU _V Y]]e^_QccQic Y^ QccUccY^W Uh`_cebU d_ Ve^WY Q^T `_dU^dYQ\ XUQ\dX

UVVUSdc bU\QdUT d_ Ve^WQ\ Uh`_cebU' 7^^ 7\\UbWi 7cdX]Q ?]]e^_\ +))-4

2+3-1,&2+'

,1' IQc[Y^U^ IC% BQYdY^U^ H% DUfQ\QY^U^ 7% KU`cQ\QY^U^ 7% CU[\Y^ I%

GUY]Q^ C% Ud Q\' ?]]e^_W\_Re\Y^ = Q^dYR_TYUc d_ ]_e\Tc Y^ cSX__\&

SXY\TbU^ Vb_] ]_YcdebU `b_R\U] cSX__\c' 7\\UbWi +))+4.032&*/'

,2' 9QcU TUp^YdY_^c V_b SXU]YSQ\ `_Yc_^Y^Wc' 7d\Q^dQ3 9U^dUbc V_b :YcUQcU

9_^db_\ Q^T FbUfU^dY_^' 7fQY\QR\U Qd3 Xdd`3((ggg'STS'W_f(]]gb(

`bUfYUg(]]gbXd]\(bb.-)*Q*'Xd]\' 7SSUccUT :USU]RUb *.% +)).'

-)' 9_XU^ 8% CS9Q]]_^ 9H' 7Yb cQ]`\Y^W Y^cdbe]U^dc% 2dX UT' 9Y^SY^^QdY

#E>$3 7=9?> L_b\TgYTU4 +))*'

-*' CQSXUb @% UTYd_b' 8Y_QUb_c_\c3 QccUcc]U^d Q^T S_^db_\' +^T UT' 9Y^SY^^QdY

#E>$3 7=9?> L_b\TgYTU4 *222'

-+' JH :U`Qbd]U^d _V BQR_b% EH>7' 7 RbYUV WeYTU d_ ]_\T Y^ dXU

g_b[ `\QSU' 7fQY\QR\U Qd3 Xdd`3((ggg'_cXQ'W_f(Tdc(cXYR(cXYR*)*)),'Xd]\'

7SSUccUT :USU]RUb *+% +)).'

-,' HebfUY\\Q^SU V_b Y\\^Ucc Q^T Y^Zebi QVdUb XebbYSQ^U AQdbY^QmDUg Eb\UQ^c%

B_eYcYQ^Q% HU`dU]RUb 1&+.% +)).' CCLG C_bR C_bdQ\ L[\i GU`

+)).4.-3*)*1&+*'

--' HSYU^SU QVdUb AQdbY^Q' DQdebU +)).4-,03-.+'
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Correction 

 With regard to the February 2006 article entitled "Position paper: The medical 

effects of mold exposure" (2006;117:326-34): Declaration of conflict of interest 

information was provided by the authors prior to publication but was inadvertently 

omitted at the time of publication. The following should have appeared in the footnote on 

page 326: 

 Disclosure of potential conflict of interest: R. Bush is an employee of 

the US Department of Veteran's Affairs and University of Wisconsin Medical 

Foundation and has received grant support from the US Department of 

Veterans Affairs and the National Institutes of Health. J. Portnoy has received grant 

support from Clorox Corporation. A. Saxon has served as an expert witness for the 

defense in mold litigation and has received compensation for this testimony. A. Terr has 

served as an expert witness in mold litigation and has received compensation for this 

testimony. R. Wood has declared that he has no conflict of interest. 
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+4D 512A@ 

! .63 59<0/9 ?@/;2/>2 4<> 63/9@6 2/@/" 197;71/9 2<1A:3;@/@7<; /;2 

?@/@7?@71/9 /55>35/@7<;$  

! ,A9@7=93 A?3?" 7;19A27;5 =>7:/>D 1/>3 

! .6<><A569D /;2 ?173;@7471/99D A=2/@32" /;2 23?75;32 4<> A?3 7; / 

2757@/9 C<>92$ 

! -@/@3#<4#@63#/>@ @316;<9<5D >32A13? @63 1<?@? <4 @>/7;7;5 /;2 

7:=93:3;@/@7<;$  

! ,A9@797;5A/9 23?75; 4/1797@/@3? 59<0/9 A?3 C6793 @63 =><=<?/9 =9/@4<>: /99<C? ?@/836<923> 

=/>@717=/@7<; 7; 833=7;5 +'(F%% A=#@<#2/@3$  

! '<A;@>73? 6/B3 /9>3/2D 1<::3;132 =>3=/>7;5 4<> @63 7:=93:3;@/@7<; <4 +'(F%%" C7@6 &>/071" 

'67;3?3" );597?6! "*>3;16 /;2 -=/;7?6 B3>?7<;? <;97;3$ 

071A 8@ *%&F##$ 

3-.Y'' FP QEB FKQBOK>QFLK>I PQ>KA>OA CLO PVPQBJ>QF@ OB@LOAFKD# OBMLOQFKD# >K>IVPFP# FKQBOMOBQ>QFLK >KA @LJM>OFPLK 

LC JLOQ>IFQV >KA JLO?FAFQV A>Q>% ;EFP ''%$ OBSFPFLK FP QEB OBPRIQ LC >K RKMOB@BABKQBA @LII>?LO>QFLK TFQE @IFKF@F>KP# 

PQ>QFPQF@F>KP# @I>PPFCF@>QFLK >KA 3; BUMBOQP COLJ >OLRKA QEB TLOIA# J>HFKD FQ RPB>?IB ?V QEBPB DOLRMP# >P TBII >P ?V 

@LABOP% 

3-.Y'' >IILTP @LRKQOFBP QL @LRKQ >KA FABKQFCV QEBFO JLPQ MOBPPFKD EB>IQE FPPRBP ?V RPFKD >K RM$QL$A>QB >KA 

@IFKF@>IIV OBIBS>KQ @I>PPFCF@>QFLK PVPQBJ% 2B>IQE @LKAFQFLKP >KA >@@FABKQP >OB >PPFDKBA 3-.Y'' @LABP# OBPRIQFKD FK 

A>Q> QE>Q @>K ?B RPBA ?V DLSBOKJBKQP QL ABPFDK BCCB@QFSB MR?IF@ EB>IQE MLIF@FBP# >KA JB>PROB QEBFO FJM>@Q# LO 

RPBA CLO @IFKF@>I OB@LOAFKD% 

0LO QEB CFOPQ QFJB# 3-. FP CRIIV BIB@QOLKF@# @ROOBKQIV MOLSFAFKD >@@BPP QL ') &&& AF>DKLPQF@ @>QBDLOFBP# TFQE LSBO 

'&& &&& JBAF@>I AF>DKLPQF@ FKABU QBOJP% ;EB FKABU$?>PBA PB>O@E >IDLOFQEJ FKQBOMOBQP JLOB QE>K '%( JFIIFLK 

QBOJP% 3-.Y'' FP B>PV QL FKPQ>II >KA RPB LKIFKB LO LCCIFKB# RPFKD COBB "@LKQ>FKBO" PLCQT>OB%   

*;>?=C4;4<A@ 8< *%&F## 

3-.Y'' FP > S>PQ FJMOLSBJBKQ LK MOBSFLRP OBSFPFLKP% 3Q OBCIB@QP @OFQF@>I >AS>K@BP FK P@FBK@B >KA JBAF@FKB# >IFDKFKD 

@I>PPFCF@>QFLK TFQE QEB I>QBPQ HKLTIBADB LC AFPB>PB QOB>QJBKQ >KA MOBSBKQFLK% ;EBOB FP JLOB JB>KFKDCRI @IFKF@>I 

@LKQBKQ QE>K 3-.Y'&%  

, PFDKFCF@>KQ CB>QROB LC 3-.Y'' FP QEB FJMOLSBA B>PB >KA >@@RO>@V LC @LAFKD OBNRFOFKD IBPP RPBO QO>FKFKD QE>K BSBO 

?BCLOB# QLDBQEBO TFQE QEB >S>FI>?FIFQV LC LKIFKB >KA LCCIFKB CRK@QFLKFKD% 3-.Y'' FP AFDFQ>I EB>IQE OB>AV# CLO RPB FK 

JRIQFMIB 3;$BKSFOLKJBKQP# TFQE > KBT ,83% 3Q FP MOBPBKQBA QLDBQEBO TFQE > PRFQB LC TB? PBOSF@BP# FK@IRAFKD 

JRIQFIFKDR>I PRMMLOQ >KA FK$?RFIQ RPBO DRFA>K@B%  

1 Icd.who.int/en  
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2

, MOLMLP>I MI>QCLOJ >IILTP >II FKQBOBPQBA M>OQFBP QL PRDDBPQ @E>KDBP LO >AAFQFLKP QL 3-.Y'' >KA QL SFBTBA >KA 

AFP@RPPBA QO>KPM>OBKQIV% ;EB 3-.Y'' QO>KPI>QFLK QLLI BKPROBP FKQBOK>QFLK>IIV @LKPFPQBKQ QO>KPI>QFLKP >KA QEB 

>AAFQFLK LC IL@>IIV RPBA QBOJP% 

6BT @LOB @E>MQBOP FK@IRAB ".FPB>PBP LC QEB FJJRKB PVPQBJZ# ":IBBM$T>HB AFPLOABOPZ# >KA "-LKAFQFLKP OBI>QBA QL 

PBUR>I EB>IQEZ%  6BT PRMMIBJBKQ>OV @E>MQBOP >KA PB@QFLKP MBOJFQ QEB >PPBPPJBKQ LC CRK@QFLKFKD# >KA QEB LMQFLK>I 

OB@LOAFKD LC QO>AFQFLK>I JBAF@FKB AF>DKLPBP%  

.FF ?IH?AJML BIK KA?IK@EHC =H@ KAJIKMEHC EH JKEG=KQ ?=KA =KA EH?FN@A@&

7SBO>II @LAFKD FJMOLSBJBKQP FK 3-.Y'' >IILT JLOB MOB@FPB >KA JLOB ABQ>FIBA A>Q> OB@LOAFKD >KA @LIIB@QFLK% 

2LTBSBO# KBTIV >S>FI>?IB @IFKF@>I MOB@FPFLK FP MLPPF?IB% /U>JMIBP FK@IRAB* 

! -LABP CLO >KQFJF@OL?F>I OBPFPQ>K@B# FK IFKB TFQE 14,::!

! -LABP CLO CRII AL@RJBKQ>QFLK LC M>QFBKQ P>CBQV# FK IFKB TFQE QEB =27 M>QFBKQ P>CBQV CO>JBTLOH 

! 6B@BPP>OV ABQ>FI CLO @>K@BO OBDFPQO>QFLK FP CRIIV BJ?BAABA FK 3-.Y'' 

! :MB@FCF@ @LAFKD CLO @IFKF@>I PQ>DBP LC 23< 

! 5LOB @IFKF@>IIV OBIBS>KQ @LAFKD CLO @LJMIF@>QFLKP LC AF>?BQBP% 

! -LABP CLO @LJJLK PHFK @>K@BOP ?>P>IFLJ># >KA JBI>KLJ> PR?QVMBP% -I>PPFCF@>QFLK LC EB>OQ S>ISB 

AFPB>PBP >KA MRIJLK>OV EVMBOQBKPFLK# KLT J>Q@EFKD @ROOBKQ AF>DKLPQF@ >KA QOB>QJBKQ @>M>@FQV%  

! -LAFKD CLO QO>CCF@ >@@FABKQP >KA @>RPBP LC FKGROFBP FP KLT @LKPFPQBKQ TFQE @ROOBKQ FKQBOK>QFLK>I MO>@QF@B CLO 

A>Q> AL@RJBKQ>QFLK >KA >K>IVPFP% 

;EB @OB>QFLK LC BUQBKPFLK @LABP >IILTP CIBUF?IB >AAFQFLK LC ABQ>FI OBIBS>KQ CLO @IFKF@>I AL@RJBKQ>QFLK# >KA ABSF@B 

LO PR?PQ>K@B P>CBQV% /UQBKPFLK @LABP MOLSFAB CLO QEB OB@LOAFKD LC JBAF@>JBKQP TFQE =27 366" >KA =27 

5BAF@>I .BSF@B KLJBK@I>QROB# >P TBII >P AL@RJBKQFKD QEB PBSBOFQV LC @LKAFQFLKP# >K>QLJV LO EFPQLM>QELILDV% 

07D 0)- 8@ 8<A4?4@A43 8< 2=B<A?84@ ;=C8<6 A= *%&"## 

5B>KFKDCRI A>Q> CLO MOBSBKQFLK# OBPLRO@FKD LO BS>IR>QFLK >OB ?BPQ MOLAR@BA TFQE > PQ>KA>OAFPBA @I>PPFCF@>QFLK 

QE>Q FP ?>PBA LK QEB I>QBPQ JBAF@>I >KA P@FBKQFCF@ HKLTIBADB%  

3-.Y'& FP P@FBKQFCF@>IIV >KA QB@EKLILDF@>IIV LRQA>QBA+ FQ FP JFPPFKD @LKQBKQ CLO PBSBO>I AB$C>@QL RPBP LC 3-.# IFHB 

MOFJ>OV @>OB LO @IFKF@>I AB@FPFLKP% 

3-.Y'' FP > CIBUF?IB PVPQBJ TEF@E BIFJFK>QBP QEB KBBA CLO IL@>I S>OF>KQP >KA >IILTP QL AL@RJBKQ >II HFKA LC @IFKF@>I 

ABQ>FI%  3K PR@E > T>V# >KA FK @LJ?FK>QFLK TFQE QEB PFJMIFCFBA @LAFKD# FQ @>K ?B FKQBDO>QBA PB>JIBPPIV FK QEB 

OLRQFKB LC @IFKF@>I AL@RJBKQ>QFLK% 
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PR@E >IILTP QEB FJMIBJBKQ>QFLK LC PQ>KA>OA OBMLOQFKD FK MI>@BP TEBOB FQ E>P KLQ ?BBK MLPPF?IB QL RPB 3-. 

?BCLOB% 3Q FP COBB CLO RPB FK >II @LRKQOFBP# >P > M>@H>DB TFQE RPBO DRFABP >KA QLLIP# MOLSFAFKD FKBUMBKPFSB @LAFKD LC 

M>QFBKQ BK@LRKQBOP FK QEB @IFKF@>I PBQQFKD%   

2 The Global Antimicrobial Resistance Surveillance System (GLASS) https://www.who.int/initiatives/glass

3 WHO International Nonproprietary Names (INN) facilitate the identification of pharmaceutical substances or active pharmaceutical ingredients. 

Each INN is a unique name that is globally recognised and is public property. A nonproprietary name is also known as a generic name. 

https://www.who.int/teams/health-product-and-policy-standards/inn/
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1                 UNITED STATES DISTRICT COURT

2               SOUTHERN DISTRICT OF CALIFORNIA

3

4   __________________________________

                                    )

5   VICTORIA PHIPPS, an individual;   )

                                    )

6                Plaintiff,           )

                                    )

7   vs.                               ) Case No. 3:21-cv-01514-

                                    )          DMS-AHG

8   CAMP PENDLETON & QUANTICO HOUSING )

  LLC, a Delaware limited liability )

9   company; LPC PENDLETON QUANTICO   )
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10   partnership; and DOES 1 through   )     Job No. CRCC5847421
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11                                     )
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12   __________________________________)
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17                     Conducted Virtually
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19
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23
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1                 UNITED STATES DISTRICT COURT

2               SOUTHERN DISTRICT OF CALIFORNIA

3

4   __________________________________

                                    )

5   VICTORIA PHIPPS, an individual;   )

                                    )

6                Plaintiff,           )

                                    )

7   vs.                               ) Case No. 3:21-cv-01514-

                                    )          DMS-AHG

8   CAMP PENDLETON & QUANTICO HOUSING )

  LLC, a Delaware limited liability )

9   company; LPC PENDLETON QUANTICO   )

  PM LP, a Delaware limited         )

10   partnership; and DOES 1 through   )

  50, inclusive,                    )

11                                     )

               Defendants.          )

12   __________________________________)

13

14

15

16

17

18

19

20

21               DEPOSITION OF ANDREW HEYMAN, MD,

22   conducted virtually, commencing at the hour of 11:01 AM

23   on Monday, April 3, 2023, before Gina Marie De Luca,

24   Certified Shorthand Reporter in and for the State of

25   California.
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1   APPEARANCES VIA VIDEOCONFERENCE:

2

  For Plaintiff Victoria Phipps:

3

  WEBB LAW GROUP APC

4   BY:  CHRISTIAN B. CLARK, ESQ.

  446 West Fallbrook Avenue, Suite 102

5   Fresno, California 93711

  559.431.4888

6   559.821.4500 Fax

  cclark@webblawgroup.com

7

8   For Defendants Camp Pendleton & Quantico Housing LLC,

  LPC Pendleton Quantico PM LP:

9

  GORDON REES SCULLY MANSUKHANI, LLP

10   BY:  KRISTIN NELL REYNA DeHART, ESQ.

  101 West Broadway, Suite 2000

11   San Diego, California 92101

  619.696.6700

12   619.696.7124 Fax

  kreyna@grsm.com

13   thanna@grsm.com
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1            MR. CLARK:  I agree to move forward with the

2   deposition remotely and have it reported despite the

3   witness not being in California.

4            Agreed?

5            MS. DeHART:  Yeah, so stipulated.  That's

6   acceptable to us as well.

7                            -oOo-

8                      ANDREW HEYMAN, MD,

9   having been first duly sworn, testified as follows:

10                            -oOo-

11                         EXAMINATION

12   BY MS. DeHART:

13       Q.   Good morning, Dr. Heyman.

14       A.   Good morning.

15       Q.   Could you please state and spell your full name

16   for the record for the court reporter, please.

17       A.   Andrew Heyman, A-n-d-r-e-w, last name

18   H-e-y-m-a-n.

19       Q.   And, Dr. Heyman, you understand you're here

20   today to provide testimony in a matter called Phipps vs.

21   Camp Pendleton & Quantico Housing, et al., that's

22   pending in the Southern District of California.

23            Is that your understanding?

24       A.   It is my understanding.

25       Q.   And you understand you're specifically here to
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1   testify regarding Victoria Phipps and the report that

2   you prepared regarding her as an expert witness in this

3   case?

4       A.   I do.

5       Q.   Okay.  Are you alone there in the room where

6   you're presently located?

7       A.   I am.

8       Q.   And do you have any documents or materials

9   before you for reference?

10       A.   I do.

11       Q.   What are those?

12       A.   I have a case list of prior cases that I've

13   been involved with.  I have the Dr. Ross neuropsychiatry

14   report.  I have Victoria Phipps's symptom list that she

15   tracked during her experience in the -- in the home of

16   question.  I have the mold reports package of all the

17   environmental testing that was performed.  And I have

18   a -- just a window open so I can easily access any

19   additional relevant documents to the case.

20       Q.   Okay.  That's -- that's -- that's acceptable.

21            Dr. Heyman, we were here probably about

22   two months ago in a -- in a different case for your

23   deposition.

24            Do you have the basic admonitions relating to a

25   deposition in mind, or would you like me to go through
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1   those with you again today before we really get started?

2       A.   Could you remind me what those are.

3       Q.   Absolutely.  No problem.

4            So, first of all, of course, we're all

5   appearing virtually by Zoom or by Veritext's virtual

6   platform.

7            We have a court reporter here just as if we

8   were doing this live.  She's taking down all of the

9   testimony that you'll be giving today:  the questions

10   that I ask, if Mr. Clark has any questions, any

11   objections he might have.  And she's reporting that all

12   into what will ultimately be a transcript, a booklet,

13   that will be sent to you ultimately for your review in

14   the case.

15            Do you understand that?

16       A.   I do.

17       Q.   And especially because we're appearing

18   virtually -- sometimes there can be delays with sound

19   and things like that -- it's even more important to try

20   to speak slowly.  Wait until I finish my question or

21   Mr. Clark, if he's the one asking the question, just to

22   make sure that the record's as clear as possible with

23   what the question is, possibly pause, see if there's any

24   objections before you answer just so that we keep a

25   clean record here today.
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1            Does that make sense to you?

2       A.   I understand.

3       Q.   Okay.  Great.

4            And you're doing a very good job so far giving

5   verbal answers, like "Yes" or "No" or "I understand"

6   instead of "Uh-huh" or "Huh-uh," things of that nature,

7   nodding your head because that really can't be

8   translated by the court reporter.

9            So if I remind you at any point during the

10   deposition to, you know, answer "Yes" or "No" or

11   something along those lines, I'm not trying to be rude

12   or anything.  We just are trying to capture what your

13   actual testimony here is today and what your answer to

14   the question is.

15            Does that make sense?

16       A.   I understand.

17       Q.   Okay.  And even though this is a more informal

18   proceeding -- there's no judge here.  We're not sitting

19   in a courtroom -- the oath that the court reporter gave

20   you at the beginning of the deposition is the same as if

21   you were being sworn in by a judge in a courtroom or a

22   more formal setting.

23            Do you understand that?

24       A.   I understand.

25       Q.   Okay.  And it's possible that some of the
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1   questions you're asked here today by myself, possibly by

2   Mr. Clark, might call for you to give an educated guess,

3   but we don't want you to speculate as to anything.

4            So if the answer to the question would require

5   pure speculation, you don't have a basis for providing

6   an answer, we don't want that because that's not

7   admissible in court.  But if you do have a basis to

8   provide an answer, then we are entitled to that, your

9   best estimate.

10            And the typical example that we use in

11   depositions is you could estimate the length or size of

12   the desk or table you're sitting at there in Florida,

13   but you couldn't do so with respect to the desk that's

14   here in my office because you've never been to my office

15   here in California.

16            And that's kind of just a quick illustration of

17   the difference between an "estimate" and a "guess."

18            Does that make sense to you?

19       A.   It does.

20       Q.   Okay.  Great.

21            Is there any reason why you feel you can't give

22   your best testimony today in this matter?

23       A.   No.

24       Q.   Okay.  Now, Dr. Heyman, as far as work as an

25   expert witness, am I correct that the only other time
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1   you've had your deposition taken as an expert witness in

2   a case was when we were here about two months ago, and I

3   took your deposition in a case called "Clover"?  Is that

4   correct?

5       A.   That's correct.

6       Q.   Okay.  But I think you did tell me at that time

7   you had had your deposition taken a couple of times as a

8   treating physician in some other cases.

9            Is that accurate?

10       A.   That's correct.

11       Q.   Okay.  So this would be your second deposition

12   as an expert witness, actually retained as an expert, in

13   a litigation case; correct?

14       A.   That's correct.

15       Q.   Okay.  Now, how many cases have you been

16   retained as an expert witness, aside from this case and

17   the "Clover" case, where perhaps you haven't given your

18   deposition testimony yet but there has been a retention

19   of you as an expert?

20       A.   Seven total, including this one and "Clover."

21       Q.   Okay.

22       A.   So five -- five additional that I've not yet --

23   I have not yet participated as a -- in a -- in a

24   deposition.

25       Q.   Have you issued reports in any of those cases
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1   to date?

2       A.   Yeah, I have in -- one, two, three -- four of

3   those cases.

4       Q.   Are all five -- so there's this case and the

5   "Clover" case.

6            So there's five other ones that -- that exist.

7            Are those all currently pending right now?

8       A.   Correct.

9       Q.   Okay.  Do any of those cases involve the Webb

10   Law Group where Mr. Clark is affiliated?

11       A.   They do.

12       Q.   Which ones -- or what is the name of the case?

13       A.   Okay.  Let me -- Childs --

14       Q.   Okay.

15       A.   -- would be -- Childs would be one.  I think --

16   I think that's it.  I think it's those two.

17       Q.   You only mentioned Childs?

18       A.   Oh, Childs -- correct.  So it must -- it must

19   just be Childs.  It must just be that one.

20            Let me look up real quick one other.

21            That's it.

22       Q.   Okay.  The other four cases -- do those cases

23   involve a situation where there are tenants of housing

24   complaining of mold or moisture conditions?

25       A.   They are.  All of them.
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1       Q.   Okay.  Where are those cases located?

2            Well, actually, let me ask you this:  In

3   your -- in your CV or your materials that you have to

4   produce in this case -- and we'll get to those questions

5   in a minute -- are those cases listed among your -- your

6   past cases that you've been involved in in the past

7   several years like as common and expert reports -- or

8   expert documentation that gets produced?

9       A.   No.  So I have a -- I have a separate list that

10   I made just of cases that I've participated in, and then

11   I have a separate file of cases that are -- that are

12   pending.

13       Q.   I see.

14       A.   But I have not created an entire sheet for the

15   ones that are upcoming as its own separate document.

16   I'd have to look through each case separately and

17   identify the law firm and where.

18            A number of them I have not received any -- you

19   know, like a subpoena or additional identifying

20   material.  I've just been given access to a medical

21   record and begun -- and was asked to begin to formulate

22   an opinion based on that.

23            So some of these cases I don't have a lot of

24   detail other than I know it's coming and I've seen,

25   let's say, some information about the case, but much of
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1   the legal detail is still pending.

2       Q.   Do you recall offhand the names of the cases

3   where you've actually provided an expert report?

4       A.   Well, I have the name of the -- the client or

5   patient, if you want to call them that.

6       Q.   Oh, okay.  That's fine.

7       A.   Do you want the names of all of those people?

8       Q.   Well, there would only be -- I guess there's --

9   there's four -- there's four of those -- or four sets of

10   those?

11       A.   Well -- well, one -- one was the -- you know,

12   the Childs case with Webb Law, and then the rest would

13   be individuals with other law firms.

14       Q.   Okay.

15       A.   I can give you the -- I can give you the names

16   of those people.

17       Q.   Yeah, no, that would -- that would be helpful,

18   yes.

19       A.   Okay.  So the first would be China Armstrong.

20       Q.   Okay.

21       A.   And the second would be the Childs case.

22            Now, the Childs case, my understanding is it's

23   an entire family.

24       Q.   That's correct.

25       A.   And the last name is with an S at the end.  So
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1   there's Lena, Don, Arianna, and Tianna.  I've not been

2   given much of their medical evaluation.  So I've not

3   done much work for that -- on that case yet.  I'm still

4   waiting.

5            You have the information on Clover.

6       Q.   Yes.  You don't have to provide anything.

7       A.   Yeah.

8            And then there is the Johnson family:  Lindsey;

9   Scott; Taylor; Skylee, S-k-y-l-e-e; and finally

10   Scottlynn, all one word, S-c-o-t-t-l-y-n-n.

11            There's Peden:  Elena Peden, E-l-e-n-a, last

12   name P-e-d-e-n.  Elena Peden.

13            And then finally Anthony Rice, spelled the way

14   it sounds, R-i-c-e.

15       Q.   Okay.  Thank you.

16            Is it your understanding that each of those --

17   if you know, that each of those plaintiffs or groups of

18   plaintiffs or individuals are -- are plaintiffs in a

19   litigation that's pending right now?

20       A.   They are.

21       Q.   Okay.  And aside from the Clover case and this

22   case, Phipps, and the Childs case you just mentioned,

23   have you done any work for Webb Law Group in any other

24   cases?

25       A.   No.
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1       Q.   Okay.  At this point, as of today, as of the

2   time you're sitting here right now, approximately what

3   percent of your work, would you say, is expert work?

4       A.   5 percent.

5       Q.   Okay.  And then how much --

6       A.   It's a small amount at this point.

7       Q.   And how much would you categorize as

8   patient-oriented work, like, with your clinic in

9   Virginia?

10       A.   So it will be 3/5 time.  I'm in -- I'm in

11   clinic three days out of five each week.

12       Q.   And then as far as -- are you still doing work

13   with George Washington University in the educational

14   sector as well?

15       A.   I am.

16       Q.   And then would that be the other two days of

17   the week that you're devoting to that or some other

18   amount?

19       A.   I would say at most it would be a half day a

20   week for George Washington University.  It would be a

21   half day a week for the American Academy of Anti-Aging

22   Medicine.  I have a responsibility for teaching and

23   developing curriculum for them.  I would say another

24   half day a week for research.

25       Q.   Okay.  All right.  Dr. Heyman, let me share my
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1   screen with you and the others.

2            MS. DeHART:  It says, "Host disabled

3   participant screen sharing."

4            That is how I always share exhibits at

5   depositions.

6            THE REPORTER:  Shall we go off the record?

7            MS. DeHART:  Yeah, let's go off the record.

8            (Discussion off the record)

9            MS. DeHART:  Let's go back on the record.

10            THE REPORTER:  All right.

11            MS. DeHART:  Can everyone see the -- looks like

12   it says it's the notice of deposition of Dr. Heyman.

13            Is that visible to everyone?

14            MR. CLARK:  Yeah.

15            MS. DeHART:  Okay.  Okay.  Good.

16            THE WITNESS:  Yes.

17   BY MS. DeHART:

18       Q.   All right.  I'll mark as Exhibit 1 to your

19   deposition, Dr. Heyman, the Notice of Deposition and

20   Request for Production of Documents or Records.

21            (Exhibit 1 marked)

22   BY MS. DeHART:

23       Q.   Have you seen this document before?

24       A.   I have.

25       Q.   Okay.  And let me just scroll to the second
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1   page to the category of "Documents to be Produced."

2            And, Dr. Heyman, have you gone through and

3   searched for various documents in these categories here

4   on pages 2 and 3 of the deposition notice and provided

5   those to Webb Law Group for the production in this case?

6       A.   I have.

7       Q.   Okay.  And when we were here earlier -- or when

8   we were here a couple of months ago in the Clover case,

9   I knew you mentioned something about there being shared

10   files or something along those lines as part of the

11   records or how you received records in the case.

12            Do you recall that testimony?

13       A.   I do.

14       Q.   Was it -- was it a similar type of situation

15   with the -- this case with Ms. Phipps as with the Clover

16   case with the shared files that you were discussing, or

17   were the files transmitted in a different fashion to you

18   this time?

19       A.   They were shared, and then I downloaded all of

20   those files to my computer.

21       Q.   Okay.  All right.  Here.  Let me -- well, I'll

22   stop sharing the screen.

23            Did you talk to anyone in preparation for your

24   deposition today?

25       A.   No.
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1       Q.   Okay.  When were you initially retained to be

2   an expert witness in this case involving Ms. Phipps?

3       A.   Let's see.  February 2023.

4       Q.   Okay.  Were you retained directly by Webb Law

5   Group?

6       A.   I was.

7       Q.   Okay.  So was it someone from Webb Law Group

8   who reached out to you directly regarding your retention

9   in the Phipps case?

10       A.   I'd have to look back at my email, but I would

11   imagine it was probably Christian, Mr. Clark, yes.

12       Q.   Was Shayne Lashley or Mr. Lashley involved at

13   all in your retention as an expert in this case?

14       A.   I believe because this is a patient of his,

15   that, yes, he alerted Clark law and they reached out to

16   me.

17       Q.   Okay.  I don't recall, from -- from your prior

18   deposition, if -- if you were certain as to

19   Mr. Lashley's specific role, but I did see in Dr. Ross's

20   report there was a reference to Lashley Health Systems

21   LLC.

22            Do you have any understanding as to whether

23   that's Mr. Lashley's business that he works through?

24       A.   My understanding is that he is an owner or

25   maybe part owner of the Environmental Brain Health

Page 20

Court Reporting Cost Containment 1-866-318-1233
A Veritext Company www.veritext.com

Case 3:21-cv-01514-DMS-MMP   Document 76-6   Filed 09/29/23   PageID.3304   Page 20 of 209



1   Clinic in Texas.  Maybe that LLC is the business name of

2   the clinic.

3            He's not a clinician himself.  He works more as

4   an owner and administrator.  And I would imagine that,

5   you know, as part of that process, he, you know, has

6   been in touch with -- with Clark law group -- or Webb

7   Law Group, you know, as kind of arranging these

8   relationships.

9       Q.   I see.

10            Is it your understanding that Mr. Lashley --

11   he's not a medical doctor; is that correct?

12       A.   That's correct.

13       Q.   Okay.  So do you have an understanding as to

14   whether Ms. Phipps first made contact with Mr. Lashley

15   at Environmental Brain Health Clinic or someone else

16   when she started her treatment there?

17            MR. CLARK:  Calls for speculation.

18   BY MS. DeHART:

19       Q.   If you know.

20            MR. CLARK:  Go ahead, Doctor.

21            THE WITNESS:  I don't know.

22   BY MS. DeHART:

23       Q.   Is it Webb Law Group, then, that's paying you

24   for your expert work in this case?

25       A.   They are.
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1       Q.   Okay.  And have you already been paid for your

2   work to date?  Does that happen, like, on an ongoing

3   basis?

4       A.   It has.

5       Q.   Okay.  Are you being paid by any other entity,

6   other than Webb Law Group, for being an expert witness

7   in this case?

8       A.   No.

9       Q.   Approximately when were you first sent files

10   relating to Ms. Phipps for this matter?

11       A.   Early February.

12       Q.   And were those sent to you by Mr. Clark or Webb

13   Law Group, or did those kind of come through Mr. Lashley

14   and Environmental Brain and Health Center [sic]?

15       A.   Both.

16       Q.   Okay.  So is there one set that came from Webb

17   and then there was additional records that came from

18   Environmental Brain?

19       A.   Correct.

20       Q.   Okay.  Aside from those two entities, did

21   anybody else send files to you relating to Ms. Phipps

22   for your work on the case?

23       A.   No.

24       Q.   Okay.  And were those files, then, put into the

25   shared file type of situation that, then, you
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1   downloaded?  Is that -- is that how it occurred?

2       A.   The groups of files that I have access to are

3   kept separate.  So there's one set of files that are in

4   kind of an online shared folder through Webb Law, and

5   then separately I'm able to access files through the

6   Environmental Brain Health group, and there are

7   additional files there.

8            Sometimes there's quite a bit of overlap, both

9   files -- there might be a file that exists in both

10   categories in, you know, sort of both repositories of

11   information, and occasionally there's a file or two that

12   only exists in one or the other.

13            So I have to make sure that I review both

14   thoroughly to ensure that I don't miss anything, because

15   I can't assume that each group has a full set of all the

16   files.

17       Q.   Okay.  Were there any specific documents that

18   you asked for from either Webb Law Group or

19   Environmental Brain Health Clinic for Ms. Phipps in this

20   case?

21       A.   No.

22       Q.   Okay.  You basically -- would it be fair to say

23   you left it to them, to each of those entities, to

24   provide you with the pertinent documents?

25       A.   That's correct.
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1       Q.   Okay.  And just back to Mr. Lashley for a

2   minute, so it's your understanding he might have some

3   sort of ownership role with Environmental Brain Health

4   Clinic or at least some sort of administrative or

5   managerial role with that entity; is that right?

6       A.   That's correct.

7       Q.   Do you know how long he's been affiliated with

8   Environmental Brain Health Clinic?

9            MR. CLARK:  Calls for speculation.

10            MS. DeHART:  Yeah.

11            THE WITNESS:  I don't.

12   BY MS. DeHART:

13       Q.   If you know.

14       A.   I don't.

15       Q.   Okay.  Have you worked with Mr. Lashley prior

16   to or aside from this case and the Clover case?

17       A.   I would say the term "work" is loose.  He was a

18   student of mine in one of my courses.  That's how I know

19   him.

20       Q.   Okay.  Approximately when did you first meet

21   Mr. Lashley?  Approximation is fine or best estimate

22   is --

23       A.   Maybe two years ago.

24       Q.   Okay.  And he was taking one of your courses at

25   George Washington University?
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1       A.   Actually through the American Academy of

2   Anti-Aging Medicine.

3       Q.   Okay.  And I recall you mentioning that -- that

4   entity previously.

5            How long have you been affiliated with the

6   American Academy of Anti-Aging Medicine?

7       A.   My formal role as director of curriculum

8   started in 2013, although I've been lecturing for them

9   since 2010.

10       Q.   Okay.  And if you know, aside from working in

11   administration or management for Environmental Brain

12   Health Clinic, do you know if Mr. Lashley does

13   anything -- what other roles he has with that entity, if

14   any?

15       A.   I believe that's it.  I mean, I -- you know,

16   he's an owner/operator.  He pays close attention to, you

17   know, the -- the quality of care that's offered.  You

18   know, like any business owner, he's looking to grow the

19   practice and establish expertise; and, you know, that's

20   why I think he's been seeking to not only develop a --

21   sort of a concentrated effort in this category overall

22   of people who may have been affected by mold but to

23   work, in a sense, as an advocate for them too within the

24   legal context as well.

25       Q.   Do you know if Mr. Lashley was one of the
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1   founders of Environmental Brain Health Clinic or if he

2   just came to be a part owner at this point?

3       A.   I don't know.

4       Q.   Again.  If you know.  If you know.

5       A.   Yeah.  I don't know.

6       Q.   Okay.  Do you know if Mr. Lashley is being

7   provided any compensation for his role relating to

8   Ms. Phipps on this case?

9            MR. CLARK:  Calls for speculation.

10            THE WITNESS:  I don't know.

11   BY MS. DeHART:

12       Q.   Okay.  Do you know if Mr. Lashley's been

13   directly involved with Ms. Phipps's care at

14   Environmental Brain Health Clinic?

15       A.   I don't know.

16       Q.   Okay.  Do you know who at Environmental Brain

17   Health Clinic has been directly involved with

18   Ms. Phipps's care?

19       A.   I do.

20       Q.   Who is that?

21       A.   Allison Remy, R-e-m-y.  She's a physician

22   assistant.

23       Q.   Okay.  And I believe, if I'm recalling

24   correctly from your deposition before, she -- was she

25   also a former student of yours at one point in time?
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1       A.   She was through the same program.

2       Q.   Okay.  And approximately how -- in what time

3   frame was she involved in that program?

4       A.   Within the last two years.

5       Q.   Okay.  And do you know -- do you recall when

6   she started working for Environmental Brain Health

7   Clinic?

8       A.   I don't know.

9       Q.   Okay.  Do you know whether Mr. Lashley and

10   Ms. Remy are involved in any other litigation cases,

11   aside from this case and the Clover case, out of -- in

12   doing their work with Environmental Brain Health Clinic?

13       A.   Some of the other cases that I've mentioned

14   were also -- they are cases as well but they were -- but

15   working with a different attorney.

16       Q.   Okay.  Would it be all of the other ones that

17   you mentioned or only a subset of those?

18       A.   It would be all of them.

19       Q.   Okay.  Do you know whether Mr. Lashley has an

20   affiliation with Dr. -- with Dr. Ross at all?

21            MR. CLARK:  Calls for speculation.

22            THE WITNESS:  I don't know.

23   BY MS. DeHART:

24       Q.   Okay.  Do you know if Ms. Remy has a

25   relationship with Dr. Ross?
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1       A.   I don't know.

2            MR. CLARK:  Calls for speculation.

3   BY MS. DeHART:

4       Q.   With respect to the Childs case, was that a

5   case that you were also contacted by Webb Law Group

6   regarding?

7       A.   That's correct.

8       Q.   Okay.  All right.  I'm going to go over some of

9   your background, Dr. Heyman, although I do recall some

10   of this from your prior deposition, but I do want to

11   make sure that we get some items onto the transcript for

12   this case.  So some of it might be -- repeat a few

13   things from -- from previously; but, you know, bear with

14   me on that.  But I'll try to -- I'll try to be more

15   expedient this time around.

16            So you're still working with your clinic, the

17   Virginia Center for Health and Wellness; correct?

18       A.   Correct.

19       Q.   Okay.  And you said a few minutes ago you

20   worked there approximately three days a week.

21       A.   That's correct.

22       Q.   Okay.  And you did mention you're still --

23   you're still involved with -- with teaching or on the

24   faculty at George Washington University.

25            And that's about a half a day of your time per
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1   weight -- per week?

2       A.   On average.

3       Q.   Okay.  And then another half day for the

4   anti-aging -- I'm forgetting the full name of it, but

5   the anti-aging entity as well.

6       A.   Correct.

7       Q.   Okay.  Are there any other clinics that you

8   work out of?

9       A.   There's -- there are no clinics that I -- that

10   I work out of, but there's one clinic in California that

11   I oversee some care in California.

12       Q.   And what -- what clinic is that?

13       A.   That is Precision Metabolix, M-e-t-a-b-o-l-i-x,

14   as in "X-ray"; and it is based in San Clemente.

15       Q.   And approximately how long have you been

16   involved with that clinic?

17       A.   Since 2019.

18       Q.   And you mentioned you oversee some things

19   having to do with that clinic; is that correct?

20       A.   I used to live in California and see patients

21   at that practice.  But since I've moved, the nurse

22   practitioner and other providers offer care, and then I

23   offer backup for them, and I oversee them as needed

24   on -- on their difficult cases, for example.

25       Q.   Okay.
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1       A.   But I do not have any active patients there at

2   this point.

3       Q.   Would you say all your active patients are with

4   your -- your own clinic in Virginia?

5       A.   Correct.

6       Q.   Okay.  And I recall last time you discussed --

7   I believe you said you were a board member or you had --

8   you had some other affiliations with organizations, or I

9   might be -- I might be thinking of the anti-aging entity

10   as opposed to something different.

11            But let me just ask you the question:  Do

12   you -- do you hold any board member or officer-type

13   positions with any organizations?

14       A.   I'm the chief medical officer of a private

15   company called the Metabolic Code.

16       Q.   Okay.  And how long have you held that

17   position?

18       A.   2013.

19       Q.   And where is the Metabolic Code located, or is

20   it a nationwide-type organization?

21       A.   Administrative offices are in Cincinnati, Ohio.

22       Q.   What do you -- what do you do as the chief

23   medical officer for that organization?

24       A.   I teach, and I help with product development

25   and some technology development as well.
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1       Q.   On average, how much of your time would you say

2   you devote to that entity, say, a month?

3       A.   Two hours.

4       Q.   Okay.  And then with respect to the

5   California -- the California entity we talked about a

6   minute ago, approximately how much of your time a month

7   would you say you devote to that entity?  The Precision

8   Metabolix; is that right?

9       A.   That's correct.

10            30 minutes.

11       Q.   Okay.  All right.  And, Dr. Heyman, we went

12   over some of this last time.

13            But where did you get your MD from again?

14       A.   University of Michigan.

15       Q.   And what year was that in?

16       A.   2004.

17       Q.   And it was prior to your MD that you got your

18   master's in -- was it health science or health services;

19   is that correct?

20       A.   That's correct.  In 1998.

21       Q.   Okay.  And where was that from?

22       A.   University of Michigan.

23       Q.   Okay.  And I'm correct that you don't presently

24   hold any board certifications in any specialties; is

25   that correct?
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1       A.   Board certified in integrative medicine.

2       Q.   Okay.  Am I correct that you used to be board

3   certified in another area, but you didn't -- you

4   didn't -- you let that lapse or you didn't take the test

5   for it?  Am I recalling that correctly?

6       A.   That's correct.  I let my family medicine

7   boards lapse in 2017, I believe.

8       Q.   Okay.  And you've never had a board

9   certification in immunology; correct?

10       A.   That's correct.

11       Q.   And you've never had a board certification in

12   neurology; correct?

13       A.   That's correct.

14       Q.   Okay.  You also don't have any certifications

15   or specialization in psychiatry; correct?

16       A.   Correct.

17       Q.   Okay.  And you're not a toxicologist; correct?

18       A.   Correct.

19       Q.   And you are not a certified industrial

20   hygienist; correct?

21       A.   That is correct.

22       Q.   Okay.  And the last time we spoke briefly about

23   a couple of public reprimands that you received in 2020,

24   and I just wanted to get that briefly on the transcript

25   for this case and show you those documents for this
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1   case.

2            (Exhibit 2 marked)

3   BY MS. DeHART:

4       Q.   So let me bring up Exhibit 2.

5            Can you see that, Dr. Heyman?

6       A.   I can.

7       Q.   Okay.  And was this the -- this was the same

8   document I showed you previously in the Clover case;

9   correct?

10       A.   It is.

11       Q.   And you recognize this document?

12       A.   I do.

13       Q.   Okay.  And this related to a public reprimand

14   from the -- from the State of Virginia; is that correct?

15       A.   That's correct.

16       Q.   Okay.  And this is your signature, I believe,

17   here on the final page of the document; is that correct?

18       A.   That's correct.

19            (Exhibit 3 marked)

20   BY MS. DeHART:

21       Q.   Okay.  All right.  And then let me switch over

22   to Exhibit 3.

23            Do you see that?  Did that hopefully go

24   smoothly and you can see the new document now?

25       A.   I can.
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1       Q.   Okay.  And you recognize this document as well?

2       A.   I can.

3       Q.   Okay.  And this was a Public Letter of

4   Reprimand you received from the Medical Board of

5   California in 2020; is that correct?

6       A.   Yeah.  It was based on the same incident in

7   Virginia.  It's just a repeat.

8       Q.   Right.  Right.  Correct.  Okay.  All right.

9       A.   So it's not separate, because you said there

10   were two.  There aren't two.  There's only one.

11       Q.   Oh, I meant there were two different documents,

12   but I understand.

13            It's relating to the same item, just from two

14   different states; correct?

15       A.   Correct.

16       Q.   Okay.  All right.  Let me stop sharing.

17            And I'm correct there have been no other --

18   you've received no other public reprimands or

19   disciplinary actions at any other time; is that correct?

20       A.   Correct.

21       Q.   Okay.  Now, Dr. Heyman, in this case, you

22   understand that you are evaluating Victoria Phipps --

23   correct? -- for -- and provided a report for her use in

24   this litigation that she's bringing against

25   Camp Pendleton & Quantico Housing and LPC Pendleton

Page 34

Court Reporting Cost Containment 1-866-318-1233
A Veritext Company www.veritext.com

Case 3:21-cv-01514-DMS-MMP   Document 76-6   Filed 09/29/23   PageID.3318   Page 34 of 209



1   Quantico relating to a prior home she lived in on

2   Camp Pendleton?  Is that your understanding?

3       A.   That's my understanding.

4       Q.   Okay.  And is it your understanding that home

5   she lived in was located at 261-01 Palma Court,

6   Oceanside, California?  Is that correct?

7       A.   That's correct.

8       Q.   And her -- it's your understanding that -- that

9   that's the only home that's at issue in her lawsuit; is

10   that correct?

11       A.   That's correct.

12       Q.   And is it your understanding she lived there

13   for about nine months from March of 2020 to December of

14   2020?

15       A.   That's correct.

16       Q.   Okay.  Now, do you have an understanding that

17   Ms. Phipps, after the leak and mold at issue in the case

18   was discovered by her in early November 2020, moved from

19   out -- was relocated out of the home to a different

20   location?  Is that your understanding?

21       A.   That is my understanding.

22       Q.   Okay.  And then would you agree that then she

23   didn't return to the home until sometime in

24   December 2020 shortly before she moved out; is that

25   correct?
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1       A.   That's correct.

2       Q.   Okay.  Do you have any understanding about

3   whether Ms. Phipps reported any concerns to I'll call

4   them "Lincoln Military Housing" but basically the

5   entities that are the defendants in this case prior to

6   November of 2020 about mold or leak concerns that she

7   had about the property?

8       A.   I think that's correct.  I think the first

9   complaint was more so for pest control in the beginning

10   of November 2020.

11       Q.   Okay.  So you agree that you're not aware that

12   she made any specific complaints to the defendants about

13   leaks or mold or smelling mold, anything like that,

14   before November of 2020?

15       A.   I believe -- actually, in reading the record --

16   and, again, this is always secondhand -- around

17   September Ms. Phipps asked the leasing company if she

18   could move into a different building or terminate her

19   lease.

20            But they said that she couldn't.

21            She was claiming that she was feeling sicker

22   and sicker and she did not know why, in which also

23   increased her depression.

24       Q.   Do you --

25       A.   So there was some -- there was -- I think there
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1   was some overture to the leasing company as early as

2   September.

3       Q.   Do you -- do you recall where that information

4   is coming from that you're looking at right now?

5       A.   This is in the report by Dr. Ross.

6       Q.   Does it appear that that was something that

7   Ms. Phipps conveyed to Dr. Ross or someone at his clinic

8   when she was seen there?

9       A.   He did interview her directly.  I did not.  So

10   this would have come as a self-report from her.  I can

11   say, in the documents that I have available, I did not

12   see any formal correspondence between Ms. Phipps and

13   Lincoln Military Housing to that effect.

14       Q.   Okay.  So would it be fair -- in this case, you

15   do recall receiving and reviewing some documents from

16   Ms. Phipps's tenancy file relating to the time that she

17   was living at the Palma Court residence; is that

18   correct?

19       A.   You would have to maybe describe differently

20   what you mean "a tenancy file."

21       Q.   Sure.  Sure.

22            I can break it down too because you just

23   mentioned that -- that you didn't recall seeing any,

24   like, formal documentation of what she had apparently

25   perhaps orally reported to Dr. Ross, you know, in a
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1   document that you saw.

2            Was that --

3       A.   Correct.

4       Q.   -- correct?

5            Okay.  Did you review -- or -- or do you

6   recall?  Among the documents that you were provided in

7   this case, were you provided the work orders relating to

8   Ms. Phipps's tenancy?

9       A.   No.

10       Q.   Okay.  You don't recall reviewing those as part

11   of your work on this case?

12       A.   I don't see them in my file.  This is all I

13   have access to.

14       Q.   Okay.  Do you recall seeing anything that

15   looked like tenancy memos or notes that you were

16   provided relating to Ms. Phipps's tenancy?

17       A.   No.

18       Q.   Okay.  Do you recall whether you were provided

19   any email correspondence between Ms. Phipps and Lincoln

20   relating to her tenancy in your files?

21       A.   No.

22       Q.   Okay.  Did you -- were you provided

23   Ms. Phipps's deposition testimony in this case as part

24   of the documents for you to review?

25       A.   I don't see them in my -- I don't see her
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1   deposition in my file.

2       Q.   Okay.  Do you have -- strike that.

3            Let me -- let me ask you this:  Were you

4   provided anything that appeared to be, like, a move-in

5   report or, like, a move-in/walk-through document

6   relating to Ms. Phipps's tenancy that she would have

7   filled out around the time that she moved into the Palma

8   Court property in March of 2020?

9       A.   I actually believe I -- I -- there was a

10   comment -- and I have so many documents -- that there

11   was a comment, I believe, in the rebuttal.

12            Let me open that.  I apologize.

13       Q.   No problem.

14       A.   So this would have been by -- I believe it

15   was -- oh, boy.  Let me scroll through.  I don't want to

16   speak out of turn.

17            I am aware of what you are referencing, that

18   when she -- and this is just by recall right now, that

19   she filled out a form that basically said when she moved

20   in, she did not note any issues with the -- with the

21   home.

22       Q.   Okay.

23       A.   I'm going to try and give you a bit more

24   specific -- specifics on where I saw that.  If I recall,

25   I think it was referenced by -- in Exhibit C.  Well,
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1   here's -- yeah.  Okay.  So this was George Davie, and it

2   looks like he was the property manager.

3       Q.   You might be -- are you looking at another

4   expert report in this case?

5       A.   I'm looking at a report that was submitted by

6   George Robert "Bob" Davie.  He was the residential

7   property manager, and he made a statement about her

8   moving in.  And let me see if it was -- yep.

9            So he answered certain questions, and the first

10   question was "Was there any evidence of mold preexisting

11   as of the date of possession by Ms. Phipps?"

12            And he says, "No.  As indicated on the move-in

13   condition form, there are numerous opportunities

14   contained in the document for the resident to either

15   indicate or inform" --

16            (Reporter clarification)

17            THE WITNESS:  "'There are numerous

18   opportunities contained in the document for the resident

19   to either indicate or inform' the management team of any

20   preexisting mold or preexisting indication that a water

21   intrusion may be present and that could cause mold to

22   appear."

23            Are you familiar with this document?

24   BY MS. DeHART:

25       Q.   Yes.  I know -- I know what you're referencing.
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1   So that's where you're getting the -- your

2   understanding --

3       A.   Correct.  Right.

4       Q.   -- that there was --

5       A.   I don't have any other -- I don't have the

6   actual form that she filled out when she moved in.  I

7   just have a reference to the form that he wrote in his

8   statement.

9       Q.   I understand.  Okay.  Thank you.  Thank you for

10   making that clarification.  I appreciate it.

11            When you -- when you were retained for your

12   assignment in this case in February, was any direction

13   given to you specifically about what your focus was

14   going to be in doing your expert report for this case on

15   Ms. Phipps?

16       A.   Generally, the expectation is to look at the

17   medical record, first and foremost, to identify "Does

18   she meet a case definition clinically where she has

19   developed an illness due to exposure to a water damaged

20   building?"

21            That's first and foremost.

22            And then to examine the circumstances around

23   that situation to further understand "Is it likely or

24   not that this particular building may have contributed

25   to her illness?"
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1            (Exhibit 4 marked)

2   BY MS. DeHART:

3       Q.   Okay.  Let's go over to your expert report,

4   Dr. Heyman.

5            So let me -- let me share the screen again with

6   you.

7            And -- and, Dr. Heyman, if you need to take a

8   break at any time -- I didn't say this at the beginning,

9   but I'll try to -- we've been going almost an hour, but

10   maybe I'll go just a little bit more, but then we can

11   take a quick break for any reason, but we can also press

12   on.  It's -- I'm okay with either.

13            I don't expect your deposition's going to be

14   anywhere near as long as it was last time.  We only have

15   one person to talk about.  So it's -- it's -- but feel

16   free to say if you need to take a call or need to go get

17   more coffee or anything like that.

18       A.   Thank you.

19       Q.   Okay.  Can you see the -- can you see the

20   screen with the header of your correspondence here,

21   Dr. Heyman?

22       A.   I can.

23       Q.   Okay.  All right.  And does this -- I'll scroll

24   through it a little bit more.

25            But does this appear to you to be the expert
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1   report which you did on Ms. Phipps for this case?

2       A.   That's correct.

3       Q.   Okay.  So I am just going to scroll down

4   quickly.  I did notice there aren't page numbers on the

5   report.  So I'll try to do the best I can with -- you

6   know, when we go through it to direct you to the -- to

7   the right pages.  So let me just scroll down fairly

8   quickly towards the end.

9            Okay.  So here -- my question really is here --

10   this is kind of towards the end.  You have, like, the

11   conclusion to your report.

12            Do you see that?

13       A.   I do.

14       Q.   And then it goes into references.

15            Do you see that here?

16       A.   I do.

17       Q.   Okay.  I just want to make sure I'm not missing

18   a page of the report because I didn't see a page with

19   your signature on it.

20            And I recall from last time you did sign your

21   report.

22            So, first of all, does it -- does it appear

23   like this is a full copy of your report and we're not

24   missing a page?

25       A.   I have it open simultaneously, and it is a full
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1   copy.

2       Q.   Okay.  All right.  This one just didn't -- it

3   didn't have a signature block on it for whatever reason.

4       A.   Yes.

5       Q.   Okay.  All right.  Let me scroll back up to the

6   beginning, then.

7            Let's see.  Did you -- did you prepare this

8   report yourself and type it up yourself, Dr. Heyman?

9       A.   I did.

10       Q.   Okay.  Did anyone else assist you in preparing

11   this report on Ms. Phipps?

12       A.   No.

13       Q.   Okay.  And did you talk with Dr. Ross as you

14   were preparing portions of this report?

15       A.   I did not.

16       Q.   Okay.  Did you have Dr. Ross's report in hand

17   when you prepared your report?

18       A.   I did.

19       Q.   Okay.  Because -- and we'll go through it, but

20   it appears there's portions of your report which

21   reference Dr. Ross's report and are taking certain

22   materials from his report, like, with his analysis of

23   the NeuroQuant/NeuroGage, and then you used those in

24   your report.

25            Is that a fair statement?
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1       A.   That's correct.

2       Q.   Okay.  All right.  So starting here on page 1,

3   you list a number of different documents and records

4   that you were provided, and that goes onto page 2 as

5   well.

6            Do you see that?

7       A.   I do.

8       Q.   Okay.  And I'm going to ask you about those in

9   just one second.

10            Just really quickly, I'm going to go back to

11   this first opening paragraph.

12            You say that, [as read] "Ms. Phipps here

13   presented to the Environmental Brain and Health Clinic

14   in July -- or on July 2022 due to fatigue,

15   neuropsychiatric symptoms, and head pain."

16            Do you see that?

17       A.   I do.

18       Q.   Is that the -- is that the first visit that

19   Ms. Phipps made to the Environmental Brain Health

20   Clinic, to your understanding?

21       A.   That's my understanding.

22       Q.   Okay.  And did you get that information from

23   the records that you were provided from Environmental

24   Brain Health Clinic?

25       A.   I did.
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1       Q.   Okay.  And so this is what she reported to them

2   as of July 2022, as you understand it?

3       A.   That's correct.

4       Q.   Okay.  From your review of the various medical

5   records you were provided in the case, would you agree

6   that Ms. Phipps suffered from migraines for a number of

7   years, including prior to living at the property on

8   Camp Pendleton?

9       A.   I agree.

10       Q.   Okay.  And are you aware that Ms. Phipps -- or

11   is it your understanding that Ms. Phipps was medically

12   discharged from the Army a number of years before she

13   lived at the property on Camp Pendleton?

14       A.   Yes.

15       Q.   Okay.  And would you -- would you agree or are

16   you aware that she has 30 percent of her disability

17   rating is due to migraines?

18       A.   Yes.

19       Q.   Okay.  Are you aware that Ms. Phipps also

20   reported neuropsychiatric symptoms prior to living at

21   the property, including PTSD?

22       A.   I'm aware.

23       Q.   Okay.  And are you also aware that she reported

24   brain trauma or brain damage from a severe car accident

25   she suffered when she was in the military?
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1       A.   I'm aware.

2       Q.   Okay.  And would you agree, then, that

3   70 percent of her military disability rating is due to

4   PTSD?

5       A.   That's my understanding.

6       Q.   Okay.  So you were -- you were provided some of

7   those documents amongst the various medical records that

8   you were given in the case either from Webb Law Group or

9   from Environmental Brain Health Clinic; is that correct?

10       A.   That's correct.

11       Q.   Okay.  Before we go through some of these

12   specific items here on page 1 and 2 of your report of

13   the documents you received, do you recall whether you

14   specifically reviewed any of Ms. Phipps's medical

15   records from the 2018 to 2019 time period?

16       A.   I don't believe I saw any direct medical

17   records from that.  Gosh.  Let me -- let's see.  (Sotto

18   voce.)  Medical.  Let me -- let me see.  (Sotto voce.)

19            There's -- no, that's not it.

20            I do not see in my repository medical records

21   that cover -- wait.  Here's Scripps.  Yeah, no, these --

22   these are also more recent.  Wait.  Yeah.

23            I don't.  I don't have medical records that go

24   back that far.

25       Q.   Okay.  Let me -- let me just -- and I might
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1   show some of them to you a little later just to make

2   sure -- or to see if you -- they look familiar to you.

3            But --

4       A.   Yeah.

5       Q.   -- just generally speaking, do you have any

6   understanding that Ms. Phipps made complaints to health

7   care providers as of 2018 or 2019 regarding anxiety?

8       A.   I do.

9       Q.   Okay.  How about depression?  Do you have an

10   understanding that she was making complaints to health

11   care providers prior to living at the property about

12   depression issues?

13       A.   I do.

14       Q.   Okay.  And I think you said a few minutes ago

15   you were also aware that she complained to health care

16   providers at least as of 2018 or 2019 or before living

17   at the property regarding having migraines?

18       A.   I do.

19       Q.   Okay.  And the same question with PTSD?  You're

20   aware that she made complaints to health care providers

21   about PTSD or was diagnosed with PTSD prior to living at

22   the property; correct?

23       A.   I do.

24       Q.   Okay.  Are you aware or do you have an

25   understanding that Ms. Phipps made complaints to health
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1   care providers prior to living at the property about

2   body pain or body aches that she was having?

3       A.   I do.

4       Q.   Okay.  Are you aware that Ms. Phipps made

5   complaints to health care providers prior to living at

6   the property about insomnia problems?

7       A.   I don't recall.

8       Q.   Okay.  Do you have an awareness or

9   understanding that Ms. Phipps had been suffering from

10   issues with obesity or -- and conditions stemming

11   therefrom prior to living at the property?

12       A.   I am aware that she was labeled as obese, but

13   the BMI that I saw was 29, but obviously that

14   fluctuates.  So maybe at some point she did qualify for

15   obesity.

16       Q.   And that was based on a record that you do

17   recall reviewing at some point, but that --

18       A.   At some point --

19       Q.   -- but that might have --

20       A.   -- for what it's worth, yeah.

21            Yeah.

22       Q.   Would it be fair to say that might have

23   postdated her living at the property or been a more

24   recent record, though?

25       A.   Correct.
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1       Q.   Okay.  Do you have any awareness or

2   understanding that Ms. Phipps had any health treatment

3   prior to living at the property?

4       A.   I believe she did.

5            (Exhibit 5 marked)

6   BY MS. DeHART:

7       Q.   Okay.  Just really quickly let me show you a

8   couple of documents just to see if you received them as

9   part of what you were provided.

10            Let me jump from your report to what I've

11   marked as Exhibit 5.  And it's not the best copy.  It's

12   titled "Certificate of Release or Discharge from Active

13   Duty."

14            Do you see that on the screen?

15       A.   I do.

16       Q.   Do you recall if you were provided this

17   document as part of the records that you were given in

18   the case?

19       A.   I was not.

20       Q.   Okay.  And it is very hard to read, but it's --

21   it does relate to Ms. Phipps.

22            But you -- this doesn't look familiar to you,

23   though?

24       A.   It does not.

25       Q.   Okay.  All right.  Let me jump over to what
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1   I've marked as Exhibit 6.  And this is a medical

2   record -- actually, if we scroll down a little bit --

3   oh, you know what?  Actually, it's not 6.  It's 16.

4   Hold on.  Let me mark this one out of order.  Sorry.

5            Let me show you what -- oh, you know what?  Do

6   I not have that one up?  Hold on one second.

7            MS. DeHART:  Can we go off the record for a

8   minute.  Maybe we could take a five-minute break because

9   I am going to have to find what I wanted to show you

10   next, Dr. Heyman.

11            MR. CLARK:  Sure.  No problem.

12            MS. DeHART:  Okay.  All right.  Let's go off

13   the record for a few minutes.

14            MR. CLARK:  Okay.

15            (Recess)

16            MS. DeHART:  Okay.  We'll go back on the record

17   after a short break.

18            (Exhibit 16 marked)

19            MS. DeHART:  Let me share my screen with you

20   all again.  And this -- I've actually marked this as

21   Exhibit 16 because I didn't have it already pulled up.

22   BY MS. DeHART:

23       Q.   Let me -- can you see -- can you see this

24   document, Dr. Heyman?

25       A.   I can.
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1       Q.   It says, "Consult Requests," on the top.

2            So have you -- I know it's probably hard to say

3   whether or not you've seen something like this before,

4   but it's a document from February of 2020 where

5   Ms. Phipps, it appears, has gone in for some sort of a

6   sleep study.

7            Do you recall seeing something like this

8   before --

9       A.   I have not.

10       Q.   -- or this document?

11            Okay.

12       A.   I have not seen this document.

13       Q.   All right.  So the main reason I wanted to

14   bring it up was on the document it gives, towards the

15   bottom of this first page and into the second page, kind

16   of like a laundry list of her various medical

17   disabilities where she was -- as she was rated them by

18   the military.

19            Do you recall the document where you saw her

20   various medically, like, rated disabilities kind of like

21   how it's presented here where it says, like, "Percent:

22   100 percent," and then kind of lists out the different

23   items with percentages assigned to them?

24       A.   I do not.  It was more of a written --

25       Q.   Okay.
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1       A.   It was a written comment by someone.  It could

2   have even been secondhand.  But it was not a formal

3   document from, you know, let's say, the military that

4   listed it like this, no.

5       Q.   Okay.  All right.  But would it be fair to

6   say -- do you have any issue --

7            Do you have any reason to take issue with these

8   being Ms. Phipps's medically rated disabilities that she

9   received from service that are listed here with the

10   percentages assigned, like "Post-trauma stress neurosis

11   (70 percent)."

12            This one actually says, "Migraine

13   (50 percent)," as opposed to 30.  I think I mentioned

14   that before.

15            And then there's various other ones, including

16   the knee, tinnitus, motion of wrist.

17            Do you have any reason to doubt that these are

18   Ms. Phipps's medically rated disabilities that she had

19   received from her military service?

20       A.   No, I do not.

21            MR. CLARK:  Calls for speculation.

22   BY MS. DeHART:

23       Q.   Okay.  And you were aware, through other

24   documents, even if you haven't seen this one, that she

25   had either represented or it had been listed in other
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1   documentation that she had various service-related

2   disabilities; correct?

3       A.   Generally speaking, yes.

4       Q.   Okay.  All right.  Here, let me -- actually,

5   let me go back to your report, then, on Ms. Phipps.

6            Okay.  So back to -- this is still page 1 of

7   your expert report, Dr. Heyman.

8            And you list here and going onto the following

9   page that you reviewed various documents and medical

10   records.

11            Do you see that?

12       A.   That's correct.

13       Q.   Okay.  The first one listed is "Mold Reports

14   Packet."

15            Do you see that?

16       A.   I do.

17       Q.   Do you recall what all was included within that

18   packet?

19       A.   I do.  In fact, I have that document open on my

20   computer currently.

21       Q.   Okay.  Can you tell me what all was contained

22   in that -- in the "Mold Reports Packet" that you were

23   provided?

24       A.   They were several different -- it was a

25   compilation of several different mold testing attempts
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1   at the, you know, place in question.

2       Q.   Okay.

3       A.   And it was just compiled into a single .pdf.

4   So it included PE Labs, Pure Maintenance, Mold Armor --

5       Q.   Okay.

6       A.   -- and Paradise Environmental.

7       Q.   Okay.  All right.  And then for the medical

8   records for Ms. Phipps, would those have been the

9   medical records from Environmental Brain Health Clinic,

10   or were those different medical records that you were

11   provided, say, directly from Webb Law Group?

12       A.   Both.

13       Q.   Okay.

14       A.   So, you know, they were -- they were records --

15   and I think I probably listed it out -- yeah, I did --

16   listed it out separately that Heather Sandison, you

17   know, had also offered medical care prior to

18   Environmental Brain Health.

19            So that line would probably, I would say,

20   directly indicate my access to the Environmental Brain

21   Health records in particular.

22       Q.   Okay.  All right.  And then My Health -- or

23   HealtheVet -- is that also related to Environmental

24   Brain Health Clinic, or is that something different?

25       A.   I believe so.  It's a separate type of
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1   assessment that they do.

2       Q.   Okay.  Do you -- do you recall -- is it like a

3   test -- a certain kind of test that they do?

4       A.   Yeah.  I think -- let's see.

5            MR. CLARK:  And, Counsel, I'll go ahead and

6   send you the -- the file so you have the reliance

7   materials in front of you.  That might help.

8            MS. DeHART:  Okay.  Yeah, that's fine.  Yeah,

9   that would be good because we haven't received that yet.

10            THE WITNESS:  Okay.  No.  Actually, this is --

11   okay.  So this -- this is a series of encounters, and

12   it's -- wait.  It looks like it was -- yeah.

13            Okay.  So this was a series of encounters that

14   she had as -- it looks like maybe as an outpatient to

15   the VA.  It looks like the first note of date is

16   February 24th, 2021, with Sherryl Yancey, who, I

17   believe, is a nurse practitioner.

18   BY MS. DeHART:

19       Q.   I think you're correct.

20            Okay.  So these are -- these are, like, Scripps

21   or VA or --

22            (Simultaneous colloquy/Reporter clarification)

23            MS. DeHART:  Oh, I think I said, "I think

24   you're correct."

25            THE REPORTER:  Okay.  Yes.
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1            MS. DeHART:  And then --

2            THE REPORTER:  "So these are -- these are,

3   like, Scripps or VA" -- and that's where you were

4   cutting off.

5            MS. DeHART:  Okay.

6   BY MS. DeHART:

7       Q.   So, Dr. Heyman, these records in this one

8   folder are either Scripps or VA or TRICARE records that

9   start approximately in 2021; is that correct?

10       A.   That's -- that's correct.

11       Q.   Okay.  Going down to the next bullet, the

12   Labcorp records -- do those relate to -- to medical

13   records, or are those related to something different?

14       A.   Medical records found within the Environmental

15   Brain Health.

16       Q.   Okay.  Current medications -- is that a list or

17   document relating to Ms. Phipps's medications that she's

18   on today presently, if you recall?

19       A.   That's correct.  I believe it's also listed in

20   the Environmental Brain Health medical record.

21       Q.   Okay.  My Health Summary -- is that also an

22   Environmental Brain Health Clinic document?

23       A.   I believe so.  Yes, it is.

24       Q.   Okay.  Real Time Lab -- do you know if that's

25   an Environmental Brain Health document or something
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1   different?

2       A.   That is a test that was ordered by

3   Dr. Sanderson -- Sandison.

4       Q.   Sandison.

5            Okay.  And she's also mentioned here separately

6   here at the bottom bullet point.

7            So you did recall receiving at least some, if

8   not all, of the medical records relating to

9   Dr. Sandison?

10       A.   I did.

11       Q.   Okay.  VA Health Visit -- do you recall? -- was

12   that just one visit in particular that was called out?

13       A.   It was a single document, not -- it was just a

14   single encounter --

15       Q.   Okay.

16       A.   -- very brief.

17       Q.   Do you recall from when that was?

18       A.   Oh, gosh.  Let's see.  I don't.  I remember

19   it's a very short document.  It didn't feel very

20   relevant to me.  I'd have to look back and see.

21       Q.   That's fine.

22            Do you recall --

23       A.   Yeah.

24       Q.   Do you recall if it was more recent -- it was a

25   more recent document?
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1       A.   I think so.

2       Q.   Okay.  Going down to San Diego Imaging, do you

3   recall what that referenced or what that was relating

4   to?  Was that a Sandison-related document, for example?

5       A.   I believe these were breast imaging studies

6   that were performed -- yeah, San Diego Imaging -- around

7   2021.  There were several related imaging studies that

8   were performed around that time.

9       Q.   Okay.  Did you consider those to be relevant to

10   your work in this case?

11       A.   I did -- I read them, but I don't consider them

12   relevant to my specific perspective.

13       Q.   Okay.  And then at the top of the next page,

14   page 2 of your report, there's a reference to "MyScripps

15   Diagnostic Testing:  Ultrasound, Mammography."

16            Is that something that was also related to some

17   breast imaging studies that were done on Ms. Phipps more

18   recently?

19       A.   That's correct.

20       Q.   Okay.  And would it be fair to say that those

21   weren't also -- you didn't find those very pertinent to

22   your assignment in this case?

23       A.   I did not.

24       Q.   Okay.  Just moving down quickly, I feel like

25   most of these on this page might relate to Environmental
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1   Brain Health Clinic with the possible exception of the

2   "Pure Maintenance Reports."

3            Do you see that there the second bullet?

4       A.   I do.

5       Q.   And was that a reference to that one -- I think

6   it was a mold report.

7       A.   It was.  I had it both given to me as its own

8   separate document and then also included in the

9   compilation document for, quote, "Mold Reports."

10       Q.   Okay.  Now, the rest of these bullets here --

11   do those all relate to records from Environmental Brain

12   Health Clinics, to your knowledge?

13       A.   Only some:  GI Map --

14       Q.   Okay.

15       A.   -- Quicksilver, Vibrant America, Genova

16   NutrEval.

17            Those all would have been ordered by

18   Dr. Sandison prior to Environmental Brain Health.

19            The CIRS Symptom Questionnaire, the visual

20   contrast studies, the Max Pulse, the Evoke

21   Neuroscience -- those are all related to her encounter

22   with Environmental Brain Health.

23       Q.   Okay.  And it's your understanding that

24   Ms. Phipps went physically in person to Environmental

25   Brain Health Clinic in July of 2022; is that correct?
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1       A.   That's correct.

2       Q.   Okay.  And that would have been when she had

3   the brain scan and did these -- had some of these other

4   various tests done or work -- lab work done, would have

5   been at that visit, to your understanding?

6       A.   That's correct.

7       Q.   And then it also says -- and I believe I saw it

8   in Dr. Ross's report as well -- that she had a follow-up

9   appointment with Environmental Brain Health Clinic in

10   November of 2022; is that correct?

11       A.   That's correct.

12       Q.   Was that where she went in person again to

13   Environmental Brain Health Clinic, or was that a

14   televisit or Zoom-type visit, if you know?

15       A.   I don't know.

16       Q.   Okay.

17       A.   I can look it up, if you'd prefer.

18       Q.   If -- if you have it somewhere handy.

19       A.   I do.  I do.

20            It must have been telehealth because it says,

21   "Location of Patient:  California."

22       Q.   Okay.  Do you know whether Ms. Phipps has gone

23   back in person to Environmental Brain Health Clinic

24   since last July of 2022?

25       A.   It does not appear so.  It looks like she had
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1   one physical encounter with them and then one telehealth

2   visit in November that we just described with no other

3   encounters.

4       Q.   Okay.  And would it be fair to say you

5   received -- did you restart -- did you receive these

6   records that you have listed here on or about --

7   sometime in February 2023?

8       A.   That's correct.

9       Q.   Okay.  Do you know whether there's a treatment

10   plan that Environmental Brain Health Clinic has come up

11   with for Ms. Phipps?

12            MR. CLARK:  Calls for speculation.

13   BY MS. DeHART:

14       Q.   If you know, Dr. Heyman.

15       A.   Yes, to the extent that based on -- let's see.

16            So if I -- if I can infer, it looks like they

17   recommended some treatment between July and August of

18   2022.

19       Q.   Do you know what the treatment consisted of?

20       A.   Yes.  It looks to be they prescribed the

21   medication Welchol.

22       Q.   Okay.

23       A.   And -- I apologize.  They -- they -- they sort

24   of hid -- not "hid," but they made it hard to find the

25   original note.  So I'm just clicking through -- here we
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1   go.  Is this it?  No.  That's November.

2            Here.  I think this is it.  Here we go.

3            So the plan -- yeah.  So they had -- they had

4   a -- they recommended the Welchol, and then they

5   recommended the, you know, referral to Dr. Ross and the

6   NeuroQuant.  They also recommended a variety of

7   different over-the-counter let's call them "natural

8   compounds" as well as some additional testing that they

9   do at the clinic itself.

10       Q.   And when you say, "at the clinic," that's

11   Environmental Brain Health Clinic?

12       A.   That's correct.

13       Q.   Okay.  Do you know whether Ms. Phipps has been

14   taking the Welchol and the other "supplements," let's

15   call them, since the time they were recommended or

16   prescribed in July of 2022?

17       A.   She has been consistently taking the Welchol,

18   at least per the note, in November.

19       Q.   Okay.  But you're not aware of her doing

20   another follow-up visit with Environmental Brain Health

21   Clinic since November of 2022?

22       A.   She did not do a follow-up visit, but we do

23   have follow-up tests, and the most recent of which is --

24   there were two visual tests -- visual contrast study

25   tests that were performed and submitted, one in December
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1   and then this -- the most recent one in February, which

2   she passed the visual test in February.

3            And I can only assume -- and this is an

4   assumption -- that, you know, she eventually passed the

5   test because of consistently taking the Welchol.

6       Q.   But is it fair to say -- have you ever spoken

7   with Ms. Phipps directly yourself?

8       A.   No, I have not.

9       Q.   And you haven't ever seen her in person in your

10   clinic --

11       A.   I haven't.

12       Q.   -- for example?

13       A.   I have not.

14       Q.   Okay.  Do you know whether she saw Dr. -- did

15   she see Dr. Ross in person, if you know?

16       A.   I -- I don't know if she saw him in person, but

17   they -- they had a visit because he performed the -- the

18   full forensic report, which usually indicates a visit.

19       Q.   Okay.  An in-person visit?

20       A.   Generally speaking, yes.  That's my

21   understanding, yeah.

22       Q.   Okay.  Do you recall whether any of the medical

23   records you were provided on Ms. Phipps included records

24   from a physician named Dr. Zuraw?  Z-u-r-a-w.  Does that

25   sound familiar to you?
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1       A.   No.

2       Q.   Okay.  And generally speaking, would you say

3   that the medical records which you do have on

4   Ms. Phipps, aside from the various Environmental Brain

5   Health-related records, were from the '21 -- 2021 to

6   2022 time frame?

7       A.   Mostly, yes.

8       Q.   Okay.  All right.  Let's scroll down a bit into

9   your report, and I'm on page 2 under "Background."

10            So you note here -- there's a date 7/7/2022.

11            Do you see that?

12       A.   I do.

13       Q.   Is that information that you took from what she

14   related at her visit with Environmental Health Brain --

15   or Environmental Brain Health Clinic in July of 2022?

16       A.   That's correct.

17       Q.   Okay.  So this would have been from what she

18   might have reported to them or a questionnaire or

19   something that she filled out when she went there?

20       A.   That's correct.

21       Q.   Okay.  Do you recall whether or not you've seen

22   any reference to Ms. Phipps having allergy symptoms

23   before she lived in the apartment at issue or the unit

24   at issue?

25       A.   I don't recall.
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1       Q.   Okay.  All right.  I'm going to show you a few

2   different exhibits largely to ask you if you've seen

3   them or not, although it sounds like you might not have

4   been provided documents from the 2018 and 2019 time

5   frame.

6            (Exhibit 6 marked)

7   BY MS. DeHART:

8       Q.   But let me pull up what I've marked as

9   Exhibit 6 to your deposition.

10            This is just an excerpt from Ms. Phipps's

11   medical records, and the date here is June 16th, 2018.

12            Do you see that?

13       A.   I do.

14       Q.   Do you recall -- do you recall seeing any

15   records that kind of have this similar appearance?

16   Because all of these kind of do have a similar

17   appearance, probably which stems from where they were

18   generated.

19            But does this look familiar at all to you as

20   something that you would have reviewed?  It's just a

21   couple of pages long.

22       A.   Yes.  So we had discussed this before.  The

23   HealtheVet personal health record --

24       Q.   Um-hmm.

25       A.   -- which -- which starts, it looks like, 2021,
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1   has the same format.

2       Q.   Okay.  But -- so the -- the records you have

3   from 2021 and 2022 look similar to this in presentation,

4   but you don't recall having any that go back to the 2018

5   time frame?

6       A.   I do not.

7       Q.   Okay.  All right.  I'm just scrolling down

8   quickly.  It appears that Ms. Phipps presented to the

9   emergency room and she's having edema issues.

10            Under the "PMH" -- does that stand for prior

11   medical history in medical parlance, Dr. Heyman?

12       A.   Past medical history.

13       Q.   Past medical history.

14            So she lists there -- or it lists there

15   migraine; allergic rhinitis; back, knee, neck, shoulder

16   pain; depression; and PTSD.

17            Do you see that?

18       A.   I do.

19       Q.   So would you agree, assuming that this medical

20   record is correct, that she did have -- Ms. Phipps did

21   have that history as of June of 2018?

22       A.   That's correct.

23            (Exhibit 7 marked)

24   BY MS. DeHART:

25       Q.   Let me go over to what I've marked as
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1   Exhibit 7.  And, again, it has a similar appearance; and

2   it's from July of 2018.

3            Do you see that?

4       A.   I do.

5       Q.   Okay.  And, again, you don't believe that you

6   have records from this time frame or reviewed this

7   record in your work on this case?

8       A.   I do not.

9       Q.   Okay.  So this one, just scrolling down -- it

10   appears that Ms. Phipps had a depression screening

11   during this visit where she reported:

12            "Little interest or pleasure in doing things."

13            "Nearly every day."

14            And "Feeling down, depressed, or hopeless."

15            "Nearly every day."

16            Do you see that?

17       A.   I do.

18       Q.   And you agree, I believe you testified before,

19   that Ms. Phipps did have depression problems prior to

20   living at the unit at the property; correct?

21       A.   She had depression prior.  That's correct.

22       Q.   Okay.  Let me see if there was something else

23   on this record.

24            One thing I wanted to ask, here on page 2, it

25   does have a reference to her weight here as of 2018 as
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1   being 206 pounds.

2            Do you see that?

3       A.   I do.

4       Q.   And her height was listed at 64 inches.

5            Do you see that?

6       A.   I do.

7       Q.   With those numbers in mind, would you consider

8   that at least as of this time in 2018, that Ms. Phipps

9   would have been considered clinically obese?

10       A.   Yes.

11       Q.   Okay.  Do you have any understanding as to how

12   physically active Ms. Phipps was prior to living in the

13   unit at Camp Pendleton?

14       A.   My understanding -- my understanding is that,

15   if I recall from the record, she actually liked to be

16   physically active.

17       Q.   Do you recall that she reported -- and perhaps

18   it was to Dr. Ross -- that before -- before she lived at

19   the unit, that she was exercising fairly frequently or

20   something along those lines?  Is that your recollection?

21       A.   That's my recollection.

22            (Exhibit 8 marked)

23   BY MS. DeHART:

24       Q.   Okay.  All right.  Let me go over to what I've

25   marked as Exhibit 8.  It's just a different record, also
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1   from July of 2018.  And this is a -- it's called a

2   "Mental Health/Addictions Integrated Intake Assessment"

3   on Ms. Phipps.

4            Do you see that there?

5       A.   I do.

6       Q.   Is that up on your screen now?

7            Okay.  Let me scroll down.  I believe it's the

8   second page.

9            So under "History of Present Illness," it

10   states here, "Veteran has no history" --

11            I'm in the first paragraph under the section

12   "History of Present Illness."

13            It says, [as read] "Veteran has no history of

14   MH treatment in the VA but has participated in MH

15   treatment with private therapist."

16            In medical parlance, is "MH" mental health?

17       A.   I assume so.

18       Q.   Okay.  And it notes here in the next quasi

19   paragraph that she had [as read] "individual therapy

20   2012 to 2016 and psychiatric medication (Cymbalta)

21   managed by private community PCP."

22            Do you see that?

23       A.   I do.

24       Q.   What kind of medication is Cymbalta, if you

25   know?
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1       A.   It's an antidepressant medication, and

2   sometimes it's used for chronic pain as well.

3       Q.   Okay.  (Sotto voce.)  Actually -- hold on.

4   Wait.

5            And it states here -- actually, here, we're

6   still on page 2 -- that she stopped the medications

7   apparently because of how they made her feel.

8            Do you see that?

9       A.   I do.

10       Q.   Do you -- do you have any understanding of

11   whether or not she ever got back onto any

12   psychiatric-related medications, like Cymbalta or

13   something else, prior to the time that she -- during --

14   or prior to or during the time that she was living at

15   the property on Camp Pendleton?

16       A.   I'd have to look back.  I don't know.

17       Q.   Okay.  If she was, would that have been

18   something that would likely be noted in Dr. Ross's

19   report?

20       A.   That or maybe --

21            MR. CLARK:  Calls for speculation.

22            THE WITNESS:  Yeah.  I'd have to look back and

23   see.

24   BY MS. DeHART:

25       Q.   Okay.
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1       A.   There is a -- there is a list of medications in

2   his report, but it doesn't necessarily give the timing

3   in terms of, you know, when she started certain

4   medications.

5       Q.   Do you have any reason to take issue with the

6   history in this document that she was taking -- she was

7   undergoing individual psychiatric therapy and treatment

8   for a period of time prior to living at the property?

9       A.   I have no issue with it.

10       Q.   Okay.  Let me see if there was anything else in

11   here I wanted to ask you about.

12            Okay.  So on page 3 under the "Depression"

13   heading, do you see that, Dr. Heyman?

14       A.   I do.

15       Q.   Okay.  So it says here, [as read] "Depressed

16   mood:  an average three to five times weekly."

17            And she does say that she likes exercising.

18            But then it goes down a little further and

19   says, "I used to be" -- do you see that? -- "I used to

20   be the person who worked out two to three times a day.

21   It just felt good.  Now a couple times a month maybe.

22   It feels like I'm weighed down now."

23            Do you see that?

24       A.   I do.

25       Q.   Okay.  So do you have an understanding of that
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1   immediately prior to her moving into the unit, she had

2   decreased her prior exercise ability -- exercising

3   regimens already due to her depression problems?

4       A.   I can't say for certain.

5       Q.   Okay.

6       A.   But to me, that's speculation.

7       Q.   Okay.  But as of July 2018, do you have any

8   reason to doubt her relation of how she's feeling in

9   this medical document, that she's not exercising as much

10   as she used to due to being weighed down or having

11   depression problems?

12       A.   I guess all we can infer on this document is

13   around the time in 2018, but she moved into the unit in

14   2020, two years later.

15       Q.   Okay.

16       A.   So I don't know what her habits were at that

17   time, two years later.

18       Q.   Okay.  That's -- that's fair enough.

19            Let me see if there's anything else here.

20            Would you agree that her -- on page 4, she --

21   there is some discussion about her car accident in 2006.

22            And you agree that she had a fairly severe car

23   accident in 2006 when she was still in the military; is

24   that correct?

25       A.   Correct.
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1       Q.   But you didn't -- or I'm presuming there aren't

2   any actual medical records that anyone has relating to

3   that specific situation dating back to 2006; is that

4   correct?

5       A.   Other than descriptions and discussion by

6   Dr. Ross where he asked her about it to some degree, but

7   there --

8       Q.   Right.

9       A.   -- I don't have any direct records from that

10   time.

11       Q.   Do you have any reason to doubt that -- I

12   believe she was hospitalized; is that correct?

13       A.   That's my understanding.

14       Q.   Okay.  And it states, in this document, "I had

15   TBI, brain bleed.  My pelvis was fractured in three

16   places."

17            Do you have any reason to doubt that that

18   was -- that that summarizes her injuries from the car

19   accident --

20       A.   That is correct.

21       Q.   -- that she had?

22       A.   Yes.

23       Q.   Okay.  Let me see if there's anything else

24   here.

25            Do you recall whether she was -- she had
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1   continued issues with pain in various parts of her body

2   that stemmed from the car accident?

3       A.   I don't recall.

4       Q.   Okay.  Do you recall that she reported at

5   various points in time and possibly to Dr. Ross that she

6   was exposed to burn pits when she was in the military?

7       A.   I don't remember reading that.  I'd have to

8   look back through Dr. Ross's report.

9       Q.   Okay.  Do you recall if she reported, whether

10   it was to Dr. Ross or otherwise, that she was exposed to

11   radiation when she was in the military?

12       A.   No, I don't recall anybody making a statement

13   in that regard --

14       Q.   Okay.

15       A.   -- from the documents that I've read.

16       Q.   Okay.  Could being exposed to radiation cause

17   changes to somebody's brain?

18       A.   I'm not familiar with that literature.  I can't

19   make a determination on that.

20       Q.   Okay.  Without knowing what was actually being

21   burned in the burn pits that she may or may not have

22   been exposed to, is there a way to know whether that

23   could have caused any impact on her brain?

24       A.   Again, I would have to look at the literature

25   to see if there are certain areas of the brain that are
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1   more vulnerable than others.

2            You know, there are certain patterns of injury

3   that can be detected.

4            So, for example, there's a pattern for

5   traumatic brain injury that's slowly being uncovered.

6   There's a pattern for a water-damaged building.  There's

7   a pattern for stress.

8            But I'm not aware of a pattern specifically for

9   organic chemicals, basically burning organophosphates.

10       Q.   And you're not certain if there's a pattern,

11   say, if somebody was exposed to radiation for a period

12   of years either?

13       A.   Correct.

14       Q.   And last time when we talked, I know we had

15   talked briefly at least about COVID and whether that

16   could have any impact on how a brain might present in

17   imaging.

18            Am I recalling correctly that -- that it could

19   have the -- having COVID could have an impact on

20   somebody, how somebody's brain looks on various imaging

21   scans?

22       A.   Correct.  Different than traumatic brain

23   injury, different than water-damaged building.  I

24   believe it's looking like it too has its own unique

25   pattern.
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1       Q.   Is this something that's still kind of being,

2   like, developed or discovered, from reviewing the

3   different scans, that there's actual -- that there's

4   differences that -- or patterns that you see that are

5   associated with different things?  Is this kind of like

6   a developing science that's happening in that respect?

7       A.   Well, all -- I mean, all science is developing

8   to some degree; but, you know, I think the science has

9   matured in terms of seeing the distinctions that now we

10   can measure in granular detail, you know, with tools

11   like NeuroQuant whereas before NeuroQuant we didn't have

12   the kind of precise accuracy to show volume-related

13   changes and the patterns that go with them.

14            We know that, you know, in the categories that

15   we've mentioned, especially traumatic brain injury, it

16   has its own pattern.  A water-damaged building has its

17   own pattern.  And we -- we can't find any other overlap

18   in the neurology literature that says, "Here's another

19   exposure that creates the same changes."

20            Each one of these appear to be somewhat unique,

21   almost like a fingerprint in the way that it appears to

22   injure the brain.

23            (Exhibit 9 marked)

24   BY MS. DeHART:

25       Q.   Let me show you what I've marked as Exhibit 9

Page 77

Court Reporting Cost Containment 1-866-318-1233
A Veritext Company www.veritext.com

Case 3:21-cv-01514-DMS-MMP   Document 76-6   Filed 09/29/23   PageID.3361   Page 77 of 209



1   really briefly.  Let's see.

2            Dr. Heyman, were you aware that Ms. Phipps had

3   at least a history of having a pituitary adenoma at one

4   point in time?

5       A.   I was.  And my understanding is she was treated

6   with medications; and then as this note says, you know,

7   the MRI showed it "did not detect a pituitary adenoma"

8   after, you know, several years of therapy.

9       Q.   Do you know whether the more recent scans that

10   she had at Environmental Brain Health Clinic showed any

11   evidence of that?

12       A.   They did not when I reviewed it.

13       Q.   Okay.  All right.  I think that was all I

14   wanted to ask you about on that page.

15            (Exhibit 10 marked)

16   BY MS. DeHART:

17       Q.   Let me show you what I've marked as Exhibit 10.

18   This is a document from October 2019.

19            Again, you don't believe that you've seen any

20   records that look like this from prior to 2021; correct?

21       A.   Correct.

22       Q.   Okay.  Let me see if there is -- so on the top

23   of this page, it appears that she -- or sorry.

24            On page 1, it actually references that this was

25   an "Urgent Care Visit" for a "Migraine."
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1            Do you agree that?

2       A.   Correct.

3       Q.   Okay.  And then at the top of the next page,

4   it's talking about her migraine history and that she's

5   [as read] "had migraines since 2006."

6            And you'd agree with that generally; correct?

7       A.   That's correct.

8       Q.   Going down a little bit in this first

9   paragraph, though, it says, [as read] "However, over the

10   past six months, they've increased in frequency from one

11   to two times per week to every day."

12            Do you see that?

13       A.   I do.

14       Q.   So would you agree that prior to living at the

15   unit, as recently as a few months before, her migraines

16   had worsened in severity to almost an everyday

17   occurrence for her?

18       A.   It's hard to tell -- when -- when is this note

19   from?

20       Q.   This note is from October --

21       A.   When is this dated?

22       Q.   -- October 2019.

23       A.   Well, that's a year before or so.

24       Q.   Well, it's --

25       A.   Maybe a half -- yeah, six months.  Six months.
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1   You know, these are, you know, symptoms that can have

2   flares.

3       Q.   Do you know whether she was taking medication

4   for migraines consistently?

5       A.   I believe she was.

6       Q.   Was she taking daily medication, like

7   preventative medication; or was it more like once you're

8   starting to get the migraine, you take the medication

9   type of situation, if you know?

10       A.   I don't know.

11       Q.   Okay.

12       A.   Let's see.

13       Q.   It's -- if you can't find it, Dr. Heyman,

14   that's fine.

15       A.   I can't.  Yeah, I can't.

16       Q.   At least on here --

17       A.   All -- I mean, all I have is a list from

18   Dr. Ross, then also from Environmental Brain Health; and

19   it doesn't look like there was a -- a baseline

20   medication for migraine prevention, as far as I can

21   tell, that she would just take an abortive when needed,

22   like the sumatriptan.

23       Q.   Right.  Right.  Yeah.

24            On page 3 of this document, it appears to be

25   recommending that she just start taking sumatriptan.
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1       A.   Correct.

2       Q.   Is that what that appears --

3       A.   Yeah.

4       Q.   -- to you as well?

5            And then --

6       A.   Yeah.  That's an abortive, yeah.  Correct.

7       Q.   And then going down to -- let's see.

8            I think I missed it.

9            Also, on page 3, it says, [as read] "Counseled

10   patient that preventative therapy is warranted.  The

11   patient's not interested at that -- at this time."

12            Do you see that?

13       A.   I see that.

14       Q.   So does that suggest she was probably just

15   taking I guess you call it an "abortive" versus a

16   preventative medicine for migraines; is that correct?

17       A.   Correct.

18       Q.   All right.  And then just going down briefly

19   to --

20            Here at the top of page 4, this would have been

21   October 2019 that she has a body mass index of 31.

22            Would that be considered obese?

23       A.   It is.

24       Q.   Okay.  I think that's all I have on this

25   document.
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1            (Exhibit 11 marked)

2   BY MS. DeHART:

3       Q.   Now, Exhibit 11 -- I think this is the last

4   one -- this is from November of 2019.

5            So about a month after that, Ms. Phipps is

6   having an urgent care visit where she is going in for

7   migraines and various other related symptoms for

8   three days.

9            Do you see that?

10       A.   Yes.

11       Q.   Okay.  What is -- what's "arthralgias" mean,

12   Dr. Heyman?

13       A.   Just joint aches.

14       Q.   Okay.  I see.

15            [As read] "Patient states her hips, elbows, and

16   shoulders have an achy feeling, not associated with

17   movement."

18            Do you see that?

19       A.   I do.

20       Q.   Do you have an understanding of what that

21   stemmed from at all with Ms. Phipps?

22       A.   I do not.

23       Q.   Okay.  But you'd agree she was having those

24   kinds of sensations prior to living at the property;

25   correct?
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1       A.   Correct.

2       Q.   All right.  Let me go back to -- to your

3   report.

4            All right.  Going back to the "Background"

5   section, you'd agree it was in early November of 2020

6   when Ms. Phipps discovered the mold and leak in her

7   apartment during a pest control visit.

8            Is that your understanding?

9       A.   That's my understanding.

10       Q.   Okay.  And is it your understanding that she

11   moved out of the unit -- or was moved out of the unit

12   within a day or two of that finding occurring?

13       A.   Yeah, that's my find- -- that's my

14   understanding.

15       Q.   Okay.  Do you have any understanding or have

16   you seen any documents relating to her going back into

17   the unit after she had been relocated to get an item or

18   two and then feeling ill afterwards?  Something along

19   those lines?

20       A.   Yeah.  She apparently made mention of that.  I

21   believe I saw that referenced in a couple of places, but

22   specifically I know I can reference it out of Dr. Ross's

23   interview with her, that she went back for some items

24   and there was some sort of chemical smell that induced a

25   migraine, I believe, and she sought care for that in
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1   either urgent care or an emergency room.

2       Q.   Do you have any understanding or have you seen

3   any documents in this case suggesting that Ms. Phipps

4   had been told by Lincoln to not return to the unit or

5   that she signed a document saying that she would not

6   return to the unit unless she got permission to go back

7   in?

8       A.   I don't have any records to that effect.

9       Q.   Okay.  Now, Ms. Phipps moved into the unit in

10   March 2020; correct?

11       A.   Correct.

12       Q.   And you'd agree within -- probably it was a

13   little over a week after she moved in that that's when

14   California locked down due to COVID -- correct? -- or

15   that's --

16       A.   I believe so, yes.

17       Q.   Okay.  Do you have an understanding that

18   Ms. Phipps wasn't employed yet when she moved to

19   San Diego, that she didn't have --

20       A.   As far as I know.

21       Q.   Okay.  Do you have any opinions regarding

22   whether or not any of the stress, depression and

23   anxiety, or other symptoms Ms. Phipps reported after

24   moving into the unit were due to -- due to or related to

25   stress and anxiety from COVID?
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1       A.   I don't have any mention anywhere of her saying

2   that.  In fact, there's a couple of statements I believe

3   that she made, that she was looking forward to going

4   back to work as a massage therapist, I believe, over the

5   summer but felt that she couldn't because of her

6   clinical state.  But I don't recall much mentioned

7   around her feelings of COVID itself.

8       Q.   Do you re- -- do you -- do you know or have the

9   ability to -- strike that.

10            Do you know whether it would have been possible

11   in the summer of 2020 in California for Ms. Phipps to

12   have gone back to work as a massage therapist based on

13   the state of how California was locked down due to

14   COVID?

15       A.   I don't know.

16            MR. CLARK:  Calls for --

17            THE WITNESS:  I was -- I don't know.

18            MS. DeHART:  Okay.

19            MR. CLARK:  Calls for a legal conclusion.

20   BY MS. DeHART:

21       Q.   Do you have any opinions about whether

22   Ms. Phipps going back into her unit, as she described,

23   after she was relocated, could have exposed her to mold?

24       A.   Certainly, based on the findings at the time

25   that mold was there if she went back in, she could have
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1   been reexposed.  Sure.

2       Q.   Do you fault her for going back into her unit

3   after she was relocated out of the unit?

4       A.   No.

5       Q.   Why not?

6       A.   I treat a lot of patients who are in similar

7   positions as her.  And, you know, life -- life has

8   demands; and, you know, sometimes we have to go back

9   into those environments for whatever reason.  And

10   sometimes these sort of unavoidable -- unavoidable

11   events.

12            So, you know, we -- we -- once the -- once the

13   issue's identified -- you know, what I wish would have

14   happened and she wasn't, you know, under the proper care

15   yet, there are some things that you can do to protect

16   yourself better, you know, once going back into that

17   environment, and I don't -- I don't suppose that, you

18   know, she was offered that sort of education.

19            So, you know, these sorts of things happen all

20   the time where a patient has to go back into a

21   contaminated building for whatever reason.

22       Q.   But if she was told by Lincoln to not go back

23   in unless it was cleared with Lincoln first, then would

24   you fault her for going back into the unit?

25       A.   I don't know the circumstances.  I can't
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1   comment on that.

2       Q.   Okay.  And you haven't seen any of those

3   documents relating to her relocation at the time that

4   the mold was found or anything that she would have

5   signed in that respect; is that correct?

6       A.   I have not seen any of those documents.

7       Q.   Okay.  On page 3 of your report, you have a

8   sentence here that talks about [as read] "Victoria

9   reports she moved into a hotel (which was also

10   affected)."

11            Do you see that?

12       A.   I do.

13       Q.   Where did the information come from, the hotel

14   or wherever she moved was also affected?

15       A.   That was a report by Ms. Phipps herself to

16   Environmental Brain Health.

17       Q.   Okay.  Is it fair to say you haven't seen any

18   actual documentation, like a mold report or anything

19   like that, for the hotel or whatever residence she moved

20   into to support that that was actually the case or not?

21       A.   That's correct.

22       Q.   Okay.  Do you have an understanding that

23   Ms. Phipps, immediately prior to being relocated from

24   her unit, commissioned two mold tests on the property on

25   or about November 5th of 2020 on her own?
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1       A.   I'm aware.

2            (Exhibit 13 marked)

3            MS. DeHART:  Okay.  So let me go over to what

4   I've marked as Exhibit 13.  These are a little out of

5   order from what I've marked but --

6   BY MS. DeHART:

7       Q.   Can you see that, Dr. Heyman?

8       A.   I can.

9       Q.   Okay.  And this says, "Pure Maintenance of

10   California LLC"; and it says, "MoldREPORT," on the page.

11            Do you see that?

12       A.   I can.

13       Q.   Is this one of the reports that you were

14   provided that was in that folder -- I think it was

15   called "Mold Reports Packet" -- that was provided to you

16   by either Environmental Brain Health Clinic or Webb Law

17   Group?

18       A.   Yes.

19       Q.   Okay.  And is it your understanding that

20   Ms. Phipps hired Pure Maintenance of California to do

21   this report on the property or an inspection of the

22   property on November 5th, 2020?

23       A.   That's correct.

24       Q.   And it says here up at the top on page 2 that

25   it was sampled on November 5th, 2020.
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1       A.   Um-hmm.  That's correct.

2       Q.   Okay.  And it appears there were only two

3   samples taken.

4            You'd agree with that?

5       A.   Yes.

6       Q.   Okay.  So there was an outside sample and then

7   a kitchen sample; correct?

8       A.   Correct.

9       Q.   All right.  And would you agree that with the

10   exception of the Cladosporium and the

11   penicillium/aspergillus, the other samples were actually

12   higher outside than in the kitchen; is that correct?

13       A.   I would agree.

14       Q.   And -- or, actually, the Cladosporium was

15   higher outside as well.  I think I meant -- oh, the

16   Chaetomium was the same, and the Cladosporium was higher

17   outside.  The penicillium/aspergillus was a bit higher

18   inside.

19            You'd agree with that?

20       A.   I do.

21       Q.   Okay.  And you'd agree -- would you agree that

22   the difference between the 370 and the 800 is not a

23   striking difference?

24       A.   It is not.

25       Q.   Okay.  And you'd agree that on this occasion no
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1   Stachybotrys was detected in either sample; correct?

2       A.   For this test, correct.

3       Q.   Okay.  It says here, down in the "Comments,"

4   "penicillium/aspergillus types:  Penicillium and

5   aspergillus are among the most common molds found

6   growing both indoors and outdoors (even in relatively

7   clean, mold-growth-free, indoor environments)."

8            Do you see that?

9       A.   I do.

10       Q.   Do you agree with that?

11       A.   You know, it's a general statement.

12       Q.   Do you agree that at least based on this

13   report, it doesn't appear that there was a considerable

14   amount of mold spores in the air in Ms. Phipps's unit as

15   of November 5th, 2020?

16       A.   I -- you know, I -- to me, I think this points

17   to the failure of air sampling in general and the

18   unreliability given the fact that, you know, two weeks

19   later visible mold is all over the kitchen.  It's

20   measured in the bedroom.  Tape pull showed the same

21   thing.

22            To me, this is a failure of whoever did this

23   testing as opposed to the -- in addition to the

24   unreliability of air sampling in general.

25            But, sure, this is -- you know, taken on its
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1   own out of context, it is a report that says, "It

2   doesn't look like there's mold growing in the home."

3            But I think there's a bigger story here and one

4   that, you know, has to be mentioned.

5       Q.   And you're referencing a couple weeks later the

6   Paradise Environmental testing; is that correct?

7       A.   Correct.

8       Q.   But you'd agree that as of the time that the

9   Paradise Environmental testing took place, Ms. Phipps

10   wasn't living in the unit; is that correct?

11       A.   That's my understanding.

12       Q.   Yeah.

13            And you'd agree that the conditions could have

14   changed in those two weeks between when she moved out on

15   or about November 5th or 6th and when the Paradise

16   Environmental sampling took place; right?

17       A.   No, I don't agree -- I do not agree to that.  I

18   think that's an overstatement and quite frankly an

19   impossibility given the degree of contamination they

20   found once a proper assessment was performed.

21            There is no way that you can have the amount of

22   growth that you can see in the kitchen based on the

23   photos in a two-week period of time.

24       Q.   But can't mold -- would you agree with the

25   statement that "Mold can grow within 48 hours"?
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1       A.   Mold can certainly grow within 48 hours, but

2   you wouldn't see that level of contamination, the degree

3   of spread, the surfaces covered, the findings that were

4   identified within a two-week period.

5       Q.   And the photos that you're referencing -- those

6   are the photos from the Paradise Environmental report;

7   is that correct?

8       A.   Correct.

9            (Simultaneous colloquy)

10            THE WITNESS:  If you notice, there -- there are

11   no photos taken by this company.  There's no paper pulls

12   by this company either.

13   BY MS. DeHART:

14       Q.   So you'd agree there were no photos that were

15   from on or about the November 5th, 2020, time frame that

16   you saw in performing your evaluation?

17       A.   As far as I can tell.  I mean, this is the same

18   report that I have, and unless there were photos that

19   were taken that were not submitted, my understanding is

20   they basically just did one air sampling and that was

21   it.

22            And I -- you know, look, I'm not an expert in,

23   you know, environmental quality assessment; but I am

24   familiar enough with the literature to know that air

25   sampling as an approach has been completely called into
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1   question as the best way to assess an environment.

2            And I think the differences between these

3   samples show the degree of variability that can occur

4   not because something new grew but because of the nature

5   of the testing itself.

6            (Exhibit 14 marked)

7   BY MS. DeHART:

8       Q.   Okay.  Let me show you what I've marked as

9   Exhibit 14.

10            Was this -- sorry.

11            This is Precision Clean Air Solutions' report

12   that Ms. Phipps procured.

13            Do you see this?

14       A.   I do.

15       Q.   Is this one of the ones that you were also

16   provided?

17       A.   I have Precision Mold Testing.

18       Q.   Let me see if it's called something else.

19       A.   This is it.

20       Q.   Okay.  This is -- so this is -- you have it

21   starting on this page right here.

22       A.   I do.

23       Q.   Okay.  All right.  You'd agree this one was

24   also taken on November 5th, 2020?

25       A.   I agree.
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1       Q.   Okay.  And going down to the chart, it, again,

2   looks like only the outdoor and the kitchen were tested;

3   correct?

4       A.   That's correct.

5       Q.   And according to this report, there were even

6   less spores found.

7            You'd agree with that; correct?

8       A.   Correct.

9       Q.   And what was found was higher outside than

10   inside; correct?

11       A.   Correct.

12       Q.   Okay.  Well, it says air spores in kitchen.

13            It looks like the actual location of the sample

14   was taken -- do you read that as [as read] "inside the

15   cabinet right next to the stove"?

16       A.   That's how it's reported.

17       Q.   Okay.  Did Paradise Environmental also take air

18   samples, if you recall?

19       A.   They did.  They did.

20       Q.   All right.  Let me go back to your report,

21   Dr. Heyman.

22            Although, you know what, before we go back,

23   does -- do you want to take a five-minute break or a

24   quick break, or are you good to keep going?

25       A.   Let's keep going.
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1       Q.   Okay.  That's fine with me.

2            All right.  There we go.

3            Just a couple of questions on this section

4   before we move on.

5            You have here 11/3/2022 here, this paragraph.

6            Do you see that?

7       A.   I do.

8       Q.   Was this discussion taken from Ms. Phipps's

9   follow-up visit with Environmental Brain Health Clinics?

10       A.   It does.

11       Q.   Okay.  So this is what she would have related

12   to them on that occasion --

13       A.   Correct.

14       Q.   -- to your understanding?

15       A.   Correct.

16       Q.   Okay.  What is Hashimoto's thyroiditis, if

17   you -- if you know?

18       A.   It is an autoimmune condition where the immune

19   system is inappropriately attacking the tissue of the

20   thyroid.

21       Q.   Do you have an understanding, from any of the

22   medical records you reviewed, as to when and where

23   Ms. Phipps was actually diagnosed with this condition?

24       A.   I believe it was mentioned -- maybe initially

25   mentioned when she saw Dr. Sandison in 2021.
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1       Q.   Was this something that Dr. Sandison diagnosed

2   her with, to your knowledge, or --

3       A.   To my knowledge.  But, again, I don't have the

4   records going back further.  So maybe it was identified

5   prior to.

6       Q.   Do you -- were you provided Dr. Sandison's

7   deposition testimony in this case?

8       A.   Not the deposition, but I have what appears to

9   be all of her medical records.

10       Q.   Do you have an understanding if Ms. Phipps

11   stopped seeing Dr. Sandison at some point in time, or is

12   she still seeing Dr. Sandison, if you know?

13       A.   I don't know.  I assume that she stopped and

14   she switched to Environmental Brain Health, but she very

15   well could still be seeing her simultaneously.

16       Q.   Okay.  Do you know whether -- or recall

17   whether -- or what Dr. Sandison had prescribed as a

18   treatment program for Ms. Phipps?

19       A.   I do.  Basically a very low dose of a

20   medication called cholestyramine and then a variety of

21   natural compounds.

22       Q.   Do you have any opinions regarding whether that

23   was a proper treatment plan that Dr. Sandison had put

24   Ms. Phipps on or not?

25       A.   It is not how I would treat this patient.
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1       Q.   Can you tell me just briefly what's

2   "hyperlipidemia"?

3       A.   Just high cholesterol.

4       Q.   Okay.  And quickly -- sorry.

5            Going -- jumping back to that prior paragraph

6   before, the November 3rd, 2022, paragraph, it says, in

7   the middle of the page, [as read] "At the recommendation

8   of a functional medicine doctor, Victoria moved out of

9   the hotel and went camping.  She relates she ended up

10   camping for two months and thereafter started living in

11   her car and has been doing so for the past year."

12            Do you see that?

13       A.   I do.

14       Q.   Do you know -- was the functional medicine

15   doctor -- if you know, are they talking about

16   Dr. Sandison?

17       A.   I believe so, yes.

18       Q.   Did you see in the medical records that

19   Dr. Sandison actually made that recommendation to

20   Ms. Phipps?

21       A.   It wasn't clear to me whether or not she agreed

22   with the idea or suggested the idea.  I know that

23   Ms. Phipps ended up camping for a period of time.  And I

24   think Dr. Sandison sort of endorsed the idea, but I'm

25   not so sure whose inspiration it was.
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1       Q.   Do you have any understanding as to whether

2   Ms. Phipps is still living out of her car or not?

3       A.   I do not know.

4       Q.   Okay.  Would it be fair to say the last you

5   heard that she still was living out of her car?

6       A.   As far as I know.

7       Q.   Do you have any opinions or -- or comments --

8   well, actually, strike that.

9            Do you have any opinions regarding Ms. Phipps

10   electing to live out of her car and not seek another

11   residence?

12       A.   I would have to talk to her about why she's

13   making these choices.  There just wasn't a full

14   explanation in any of the records at this point to say

15   one way or the other.

16            I know that individuals, in -- in my

17   experience, feel like they're ending up in dire straits

18   and homes, apartments, potential places to live start to

19   feel very threatening.  And so it's not uncommon for

20   people to retreat to places where they maybe feel

21   better.

22            I haven't heard, one way or the other, whether

23   or not she actually felt better in the car, but it would

24   not be surprising if she said that.

25       Q.   Do you have any criticism of Ms. Phipps for
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1   deciding to live in her car, which, if she still is,

2   would have been the last two years?

3       A.   No, I don't have any criticism of that.

4       Q.   And is that because you don't really know or

5   understand her full rationale for doing so, like you

6   just described?

7       A.   I don't know the full circumstances.

8       Q.   Going down a little further on this page,

9   there's the reference to taking her binder with the name

10   Welchol in parentheses.

11            Do you see that?

12       A.   Correct.

13       Q.   And I know we talked about the binder before.

14            And so the binder -- that is the Welchol.

15            That's just another term that's used for that

16   medication?

17       A.   Correct.

18       Q.   And that was prescribed by Environmental Brain

19   Health Clinics, to your understanding?

20       A.   Correct.

21       Q.   Okay.  And you haven't -- you haven't

22   prescribed any kind of a treatment plan or medications

23   to Ms. Phipps; correct?

24       A.   Correct.

25       Q.   And do you have any understanding as to whether
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1   Dr. Ross has come up with any kind of a treatment plan

2   for Ms. Phipps?

3       A.   He did not.

4            Well, no.  He -- let me clarify.  He did make

5   some recommendations -- or, let's say, suggestions of,

6   you know, cognitive rehab and brain rehab based on --

7   based on his findings of his assessment and review of

8   the NeuroQuant data, based on, you know, the

9   determination that, you know, she did sustain a brain

10   injury from a water-damaged building in addition to the

11   finding of traumatic brain injury too.

12            And the conclusion is the extent of the

13   injuries that -- that had been discovered, you know,

14   sort of begged the question of "Is she permanently

15   disabled because of, you know, these sorts of

16   exposures?"

17            And so he did make recommendations based on

18   that.  But -- but they're not --

19       Q.   And --

20       A.   But they're not prescriptive.  I think they're

21   just generally suggestive.

22       Q.   And is it your understanding -- and we'll

23   probably get into this a little bit more.

24            But is it your understanding that Dr. Ross

25   concluded that it appears that she has brain symptoms or
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1   the brain imaging showed symptoms related to both mold

2   exposure and a traumatic brain injury?

3       A.   He did.  He asserted both --

4       Q.   Okay.

5       A.   -- in his report.

6       Q.   Okay.  And we'll go back to that in a few

7   minutes, but since you mentioned that.

8            Let's see.  And I think you said before we only

9   have the one -- or you only have the one -- are aware of

10   just the one scan or the one set of imaging that was

11   done of Ms. Phipps from July of -- would that have been

12   from July of 2022?

13       A.   For the NeuroQuant data?

14       Q.   Yes.

15       A.   Correct.

16       Q.   Okay.  And would it be fair to say you haven't

17   seen any images of Ms. Phipps's brain that existed prior

18   to that time; correct?

19       A.   That's correct.

20       Q.   Okay.  So you don't -- you can't say whether

21   her brain would have been similar or different or how it

22   would have appeared back in 2019 or 2020; correct?

23       A.   I have no comparison.

24       Q.   All right.  So let me scroll down in your

25   report a little bit here.
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1            And you did mention the VCS, or the visual

2   contrast study, previously.

3            And it appears that Ms. Phipps took it several

4   times; correct?

5       A.   Correct.

6       Q.   Would that have been her own election, if you

7   know; or was that something that Environmental Brain

8   Health Clinics told her to repeat several times?

9       A.   They asked her to keep repeating it while under

10   their care to determine when she'd eventually pass from

11   therapy.

12            That's, you know, kind of a standard with

13   respect to both using the visual test to display the

14   kind of unique brain inflammation that typically occurs

15   due to a biological exposure, but also we use it to

16   track improvement and reduction in that inflammation

17   with proper therapy.

18            And so, you know, she didn't pass that test

19   until February of 2023.  She had already been on the

20   Welchol since the summer of 2022.

21       Q.   And we talked about the tests at your prior

22   deposition.

23            But let me ask you, do you know where

24   Ms. Phipps was or, like, the circumstances under which

25   she took each of these tests?
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1       A.   I do not.

2       Q.   Okay.  Is it -- but I believe we talked last

3   time and you said, "This could be a test that she could

4   have taken on her own."

5            She didn't necessarily, for example, have to be

6   physically located at Environmental Brain Health Clinics

7   or a physician's office; is that correct?

8       A.   That's correct.

9       Q.   And it's a test that's, like, on a -- it's on a

10   computer; is that correct?

11       A.   That's correct.

12       Q.   And I think, if I'm recalling correctly, you

13   said, it was -- "It's, like, a 15-minute test,"

14   something along those lines, where you're looking at

15   different images, and then you respond to questions or

16   prompts or something along those lines like that?

17       A.   That's correct.

18       Q.   Okay.  Is there -- is there -- let me call it

19   an "ideal circumstance" or a "more-favored circumstance"

20   under which somebody would take this test?  Like, say, a

21   quiet room?  By themselves?  You know, things of that

22   nature?  Is there something like that that guides what

23   would be the preferred circumstance under which someone

24   would take the VCS test?

25       A.   Really only under, you know, natural or bright
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1   light, sitting 18 inches from the computer screen.

2   Aside from that, it's an easy test to perform.  So as

3   long as there isn't major distractions, you know, this

4   is -- this is something that can be done almost

5   anywhere, even in a public setting.

6       Q.   Is it something that you could do on your

7   phone, or do you really need a computer screen and to be

8   sitting 18 inches from it?

9       A.   Yeah.  We suggest a computer screen.

10       Q.   Okay.  And if we go down further, the Labcorp

11   data -- that would have been taken when she went to

12   Environmental Brain Health Clinics in July of 2022?

13       A.   That's correct.

14       Q.   Okay.  And we talked about the HLA -- the HLA

15   data previously at your last deposition.  So, again, it

16   says, "1-5 and 13-6-52A."

17            Do you see that?

18       A.   I do.

19       Q.   So are those both haplotypes that she has,

20   that -- that, I guess, influence her ability to identify

21   and eliminate toxins from mold, or is -- or is only one

22   of those a haplotype?

23       A.   They're both haplotypes.

24       Q.   Okay.

25       A.   She only -- you know, under the kind of -- the
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1   conditional state, she only needed one present to be

2   susceptible to exposures.  What it really means is the

3   person is vulnerable to producing excessive inflammation

4   and also the body has a hard time resolving that

5   inflammation over time even if she moves out of the

6   environment.

7            And so -- so even though she might currently

8   be -- or at the time that she did the testing, in, let's

9   say, July of 2022, even if she was in a -- by that time,

10   a, quote, "mold free" environment, her body will have a

11   very hard time reducing that inflammation on its own

12   just by virtue of being out of the exposure.  And I

13   think that's why we still see her failing the visual

14   test and she has elevated inflammatory markers that are

15   consistent with the idea of an exposure.

16            And I think that kind of gets back to the

17   original idea you have a couple mold tests that were

18   negative.  You have, you know, a set of mold findings

19   that were positive.  But, you know, these -- these --

20   this data set suggests that, you know, she has had a

21   significant mold exposure.  The brain scan shows that

22   she had a mold exposure.

23            You know, so, to me, the weight of all of this

24   suggests at some point she's had a significant event

25   that not only ignited the inflammation but literally
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1   changed her brain.  And, you know, as -- as you stated,

2   if the mold only grew after she left the apartment, you

3   know, that -- that would suggest somehow she had an

4   exposure in her car, for example, or some other place,

5   which is pretty highly unlikely.

6            You know, so these are pretty significant

7   findings in that regard.  She's significantly inflamed,

8   you know, based on these results.

9       Q.   Would it be more unlikely for Ms. Phipps to

10   have been exposed in her car, even though she's been

11   living there for two years now?

12       A.   You know, I think the compelling -- it's a good

13   question.  I think the compelling point of this case,

14   from my perspective, is that "Yes, she had prior issues

15   of depression and anxiety and emotional trauma and a

16   traumatic brain injury."  I don't think anybody argues

17   that.

18            But what really struck me was how clear she was

19   around sort of acknowledging that she was feeling worse

20   within two or three weeks of moving into, you know,

21   the -- the place in question and that she kept a very

22   assiduous list of symptoms that were blossoming and

23   increasing sort of throughout that time.

24            And so when you begin to put the pieces

25   together of her sort of recognition that she was feeling
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1   worse in a very specific set of ways that she

2   documented -- because not a lot of patients do that.

3            I mean, I was impressed with her list of how

4   she went month by month and demonstrated how she was

5   feeling in sort of partnership with eventually the

6   recognition that it was likely the place itself that was

7   triggering her, and it wasn't only until the very end in

8   November that she discovered the mold growth, and

9   everybody agreed she needed to -- to get out.

10            And, you know, so I think when you put all

11   those pieces together of when she started to feel worse,

12   how she documented it, the fact that we're showing she

13   has the kind of inflammation and brain-related changes

14   due to an exposure, to me, it all starts to make sense

15   and the pieces begin to fall into place.

16       Q.   Just going to the haplotype data briefly.

17            But you'd agree, with respect to that, that

18   doesn't necessarily say that, "You've been exposed to

19   mold."  That just says that, "You are -- you have a

20   susceptibility to molds or toxins"; is that correct?

21       A.   That's correct.  And the susceptibility is the

22   persistence of inflammation that arises as a result of

23   the -- of these sorts of exposures.

24       Q.   And then the symptom -- oh, sorry.  Go ahead,

25   Dr. Heyman.  I didn't mean to cut --
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1       A.   And just to -- you know, just to sort of put

2   the fine point that how we measure that inflammation is

3   the visual test and the blood labs and the residual

4   changes in the brain.  So you're right that just by

5   virtue of presence of these gene sequences, it doesn't

6   mean the person is sick.  It just means they have a

7   predisposition.

8       Q.   And the symptom list that you've talked

9   about -- is it your understanding that she actually

10   was -- Ms. Phipps was actually creating this in real

11   time while she was living at the unit; or was this

12   something, if you know, that she put together after the

13   fact?

14       A.   I do not know.  My experience has been it would

15   be very hard for a patient to go back in time and month

16   by month describe an accumulation of symptoms.  You

17   know, for most of us, we can't remember what we had for

18   breakfast this morning let alone what a symptom was

19   two years ago in June.

20       Q.   Okay.  But you don't know, at least sitting

21   here right now, one way or the other, if -- which it

22   was?  This was -- this was among the documents you were

23   provided?

24       A.   Correct.

25       Q.   Okay.
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1       A.   That's correct.  Although, you know, she did

2   assert the statement that whatever prior symptoms she

3   had -- and she has every right to have, you know, all

4   sorts of medical conditions and symptoms -- that she

5   noted a significant worsening of her state of health,

6   you know, after -- soon after moving into the apartment.

7       Q.   Were you provided -- because I kind of left out

8   this time frame.

9            Were you provided any medical records of

10   Ms. Phipps during the 2020 time frame?  Because I think

11   I was asking earlier on more about 2018 and 2019, and I

12   knew you said your records, you believed, started around

13   2021.

14       A.   Correct.  So 2020 would be a gap.  You know, I

15   don't see any -- I don't have any records around that

16   time.  I have the Dr. Sandison records, but I don't have

17   any, let's say, you know, VA records from 2020

18   specifically.

19       Q.   Okay.  So those weren't provided to you by

20   either Environmental Brain or Webb?

21       A.   No.

22            THE REPORTER:  At a convenient point, may we

23   take a quick restroom break.

24            MS. DeHART:  Absolutely, yes.  Yeah, we can.

25   We can stop now and go off the record.  Why don't we --
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1            MR. CLARK:  Off the record.

2            MS. DeHART:  Yeah.  Why don't we take five or

3   ten minutes.  That's fine with me.

4            MR. CLARK:  Sure.  Yeah, that's agreeable.

5            (Recess)

6            MS. DeHART:  All right.  Let's go back on the

7   record.

8   BY MS. DeHART:

9       Q.   Dr. Heyman, of the patients where you evaluated

10   them for having CIRS, have any of those patients not had

11   any of these haplotypes that indicated susceptibility to

12   "inflammogens" or toxins?

13       A.   Some, that's correct.  You can -- you can be in

14   a category where you don't have the haplotype and still

15   react to the environment.

16            The real difference is, I would say, dose

17   response relationship where much smaller amounts of the

18   exposure can ignite a very large fire, lots of

19   inflammation if the haplotype is present.

20            If the haplotype is not present, you can still

21   get there inflammatory-wise, but it usually requires a

22   larger exposure, or a more sort of contaminated

23   environment.

24       Q.   Okay.  Can you tell me briefly what some of the

25   other "inflammogens" or biotoxins are that people can be
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1   more susceptible to aside from mold.

2       A.   Actinomycetes, which is a bacteria that can

3   grow in a living space; endotoxins, which can grow in a

4   living space.  You can have infections such as Lyme

5   disease or, you know, other -- other bacterial

6   exposures.

7            Algae can do it if you swim in a body of water

8   that has a, you know, blue-green algae bloom like

9   Pfiesteria.  So there is a list of, you know, what can

10   trigger this inflammation, but we also know that, you

11   know, there's only one characteristic set of changes to

12   the brain based on, you know, a water-damaged

13   environment, which she has.

14            So while you could argue that maybe there were

15   other exposures in other places, we do know that, you

16   know, she's been exposed to a water-damaged environment.

17       Q.   As to CIRS itself, is it correct CIRS doesn't

18   actually have a ICD-10 diagnosis code in the medical

19   community?

20       A.   No.  But mold does.  It's a Z77.

21       Q.   Okay.  And I think you testified the last time

22   you were deposed you've diagnosed, would you say, over a

23   hundred patients with CIRS in your career?

24       A.   I have.

25       Q.   Okay.  Would that be an approximate number, the
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1   hundred; or is there a different number that is more

2   accurate or approximation that you can give?

3       A.   I would say over a thousand.

4       Q.   Okay.  And I believe you started using this as

5   a diagnosis around 2014; is that correct?

6       A.   That's correct.

7       Q.   Okay.  And on how many occasions where you

8   diagnosed someone with CIRS was it related to mold

9   versus something else, approximately?

10       A.   80 percent -- approximately 80 percent of the

11   time.

12       Q.   Okay.  Let me reshare your report.

13            Do you see that there?

14       A.   I do.

15       Q.   Okay.  And under "Differential Diagnoses" --

16            Do you see that on this page?  I think it's

17   technically page 5 of your report.

18       A.   Um-hmm.

19       Q.   -- what's the -- what's the purpose of this

20   section of your report?

21       A.   So this is actually from Environmental Brain

22   Health.

23       Q.   Oh, okay.

24       A.   And so this is part of the initial intake that

25   they put into the medical record and basically
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1   describing, you know, what are all the different ways

2   that, you know, a person potentially can -- can we

3   explain why they have the symptoms or clinical findings

4   that they do?

5            So this is -- this sort of attempt to sort of

6   say, "Well, we're going to think about everything, not

7   just mold, not just a water-damaged building.  We know

8   she's got a history of traumatic brain injury."  "How

9   much of this is ascribed to that?"  "Does she have

10   evidence that she's been exposed to a water-damaged

11   building?"  "Can we see other changes, let's say, in her

12   MRI unrelated to any of those topics?"

13            So that's the purpose of the evaluation process

14   and to -- you know, to run the MRI and the other tests

15   to see if we can find any other cause for why she has

16   the symptoms that she has.

17       Q.   Okay.  And these -- and these were items that

18   were listed by Environmental Brain in --

19       A.   Correct.

20       Q.   -- the documentation?

21       A.   That's correct.

22       Q.   Okay.

23       A.   This would have been generated by Allison Remy.

24       Q.   Okay.  And for this one that says,

25   "CIRS-COVID," did Ms. Phipps have COVID; and was that,
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1   if you know, why they put that on this list?

2       A.   Not to my knowledge.  I don't remember reading

3   anything about her acquiring COVID; but, you know, there

4   appears to be some overlap in the inflammation and the

5   symptoms that COVID can generate in the broad category

6   of CIRS.

7            We've published one small research study to

8   that end, but it's -- you know, our data is limited at

9   this point.

10       Q.   Okay.  Are you aware of Ms. Phipps having any

11   cognitive symptoms prior to living in the unit, say,

12   following her traumatic brain injury from the car

13   accident?

14       A.   Not that I'm aware of.  I think everything was

15   mostly described as either migraines or anxiety,

16   depression, sort of mood-related issues.

17            You know, I do think there was some memory

18   findings that she described in the past maybe related to

19   PTSD.

20       Q.   Okay.  That sounds familiar to you, that there

21   was something along those lines that you read somewhere?

22       A.   Yeah.  Yes.

23       Q.   What is a -- briefly, what's a "demyelinating

24   brain disorder," if you know?

25       A.   Multiple sclerosis.  It would have been seen on
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1   the brain MRI.

2       Q.   Okay.  And what is "neoplasm of the brain"?

3       A.   A cancer.  That also would have been found on

4   the brain MRI.

5       Q.   Okay.  And under "Previous Medical History,"

6   was this something that she also provided to

7   Environmental Brain Health Clinic, to your knowledge?

8       A.   That's correct.  That's her self-report of her

9   prior diagnoses.

10       Q.   Do you recall, from your review of her medical

11   records, whether any of the medical records reflected

12   that she had or was diagnosed with Epstein-Barr virus in

13   2021?

14       A.   I think this was something that had come up

15   with Dr. Sandison, I believe.

16       Q.   Okay.  Would that be the same for chronic

17   fatigue, that that might have been related to

18   Dr. Sandison's treatment of Ms. Phipps?

19       A.   Correct.

20       Q.   Do you recall whether Dr. Sandison actually

21   diagnosed Ms. Phipps with chronic fatigue -- fatigue?

22       A.   I'd have to go back and look at the record.  I

23   know she asserts the condition of fatigue.

24       Q.   Okay.

25       A.   But whether or not it's, quote, "truly chronic
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1   fatigue," which has its own distinction.

2       Q.   Okay.  And do you recall any medical records

3   that mentioned -- or diagnosed Ms. Phipps with

4   fibromyalgia from 2022 that you saw?

5       A.   I don't remember -- you know, I'd have to go

6   back.  Again, fibromyalgia, kind of like chronic

7   fatigue, is a very specific label.  Oftentimes, in

8   medical records when people self-report physical aches

9   and pains over a long period of time, which we've

10   discussed -- you brought up arthralgia, for example --

11   people end up getting the label of fibromyalgia which

12   may or may not be correct.

13            But it -- it -- when I see the term, I

14   generally think this is a person who's had some physical

15   aches and pains over a long period of time, whether or

16   not she, you know, specifically meets the diagnostic

17   criteria of fibromyalgia.

18       Q.   Okay.  Let's go on to page 6 of your report.

19            Under the "Medications," do you see that

20   section there?

21       A.   I do.

22       Q.   Did that also come from Environmental Brain

23   Health Clinics' records?

24       A.   It did.

25       Q.   And so, to your understanding, are these the
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1   various items which Environmental Brain Health Clinic

2   has prescribed or -- which is a part of their treatment

3   plan for Ms. Phipps, to your knowledge?

4       A.   Well, actually, I think if we compare this list

5   to what Dr. Sandison recommended, I think there's some

6   overlap.  So my sense is she came to Environmental Brain

7   Health with at least some of these dietary supplements.

8   And, you know, moving forward, I think there were some

9   additional -- you know, there were additional

10   recommendations.

11            So I don't think these were -- this list was a

12   recommendation by -- by Allison.  I think this is

13   what -- what Ms. Phipps came to the clinic already

14   taking.

15       Q.   I see.

16            And as you're sitting here right now, do you

17   know if she's still taking any of these medications or

18   supplements?

19       A.   I -- I think there was a note in her sort of

20   follow-up in November that she had stopped many of her

21   supplements.  She was still taking the Welchol, the

22   binder, but I believe she is not on much of these at

23   this point.

24       Q.   Okay.  And then some of these other, like,

25   history sections were the "Allergies" and then their

Page 117

Court Reporting Cost Containment 1-866-318-1233
A Veritext Company www.veritext.com

Case 3:21-cv-01514-DMS-MMP   Document 76-6   Filed 09/29/23   PageID.3401   Page 117 of
209



1   "Social History," "Family History," "Environmental

2   History."

3            Did that also come from her Environmental Brain

4   Health record intake?

5       A.   Yes.

6       Q.   Okay.  So this is what she would have reported

7   to them in July of 2022 most likely?

8       A.   That's correct.

9       Q.   Okay.  Here, under "Environmental History," it

10   says, "Reports exposure to radiation from PATRIOT

11   missile radar."

12            Do you see that?

13       A.   I do.

14       Q.   Okay.  So is that possibly where you -- where

15   you saw the reference to her report of radiation in the

16   records?

17       A.   Correct.  And if you notice, it says, "toxic

18   chemical exposure," but it doesn't say burn pits.  So --

19       Q.   Okay.

20       A.   Right.  So I don't think I had heard that piece

21   that you had mentioned.

22       Q.   Okay.  All right.

23       A.   I also, you know, was thinking about your

24   comment of "Is it possible that" -- if you don't mind,

25   I'd like to --
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1       Q.   No.  Go ahead.

2       A.   Yeah.  I was just thinking about your comment

3   of the car, and it's a good one.  My thought was "She

4   probably would not have passed the visual test even

5   being on treatment if the car was contributing to her

6   inflammation."

7            It's very hard for most people to pass the

8   visual test unless they're in a clean environment.  So

9   my sense is that -- you know, I had said it anyway, but

10   I kind of wanted to, you know, give a little more

11   clarity to my comment, because I don't think I was clear

12   enough, that if she was being exposed in the car and

13   she's still living in the car, it would be extremely

14   unlikely that she'd pass the visual test.

15       Q.   Okay.  And we talked before about -- a little

16   bit at least, about her traumatic brain injury from the

17   car accident, and Dr. Ross's conclusion about there

18   being indications of both mold and traumatic brain

19   injury.

20            So is it fair to say that -- is the traumatic

21   brain injury also a cause of CIRS as well as the mold in

22   the circumstance with Ms. Phipps?

23       A.   A traumatic brain injury does not cause the --

24   does not cause the CIRS complex.  CIRS is sort of unique

25   to a biological exposure to an organism or a fragment of
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1   an organism, although there's a -- there can be quite a

2   bit of overlap in terms of symptoms.  There's even

3   overlap to some degree, and Dr. Ross points this out,

4   and -- with respect to the brain-related changes.

5            But at the end, we're able to parse the two

6   apart because we can see there are distinct patterns in

7   the NeuroQuant for both.  So we accept that she's

8   clearly had traumatic brain injury and she's had

9   exposure to a water-damaged environment, but she would

10   not mount the kind of inflammation that we detected, for

11   example, failing the visual test or the sort of blood

12   markers that we've uncovered, from traumatic brain

13   injury.

14            That would not instigate this sort of unique

15   inflammatory process.  It's got to be from an organism

16   of some sort.

17       Q.   Would the treatment for what the symptoms are

18   or what's being seen on the images be the same --

19       A.   No.

20       Q.   -- that is --

21            "No"?

22       A.   "No."

23            Between traumatic brain injury and CIRS?

24       Q.   Yes.

25       A.   No, they're not the same.
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1       Q.   Okay.  Do you know whether there are certain of

2   Dr. Ross's suggestions in his report where he, you know,

3   provides -- I think we talked about this earlier --

4   different suggestions of things that she's going to need

5   or might need and things of that nature, if she would

6   need some of those just because of the traumatic brain

7   injury versus the mold exposure/CIRS, or do you not have

8   an opinion on that?

9            MR. CLARK:  Calls for speculation.

10            Go ahead, Doctor.

11            THE WITNESS:  I don't have an opinion.  I would

12   say -- yeah, it's hard to parse the two.  You know,

13   she's got a brain injury from CIRS, and she's probably

14   never going to get back some of that architecture no

15   matter what's done.

16            You know, we're never going to be able to fully

17   heal her brain, but it's hard to for me to know what --

18   you know, how much would be for the traumatic brain

19   injury versus CIRS.

20   BY MS. DeHART:

21       Q.   All right.  Hold on just one second.  Let me

22   see if I can move down some of my questions for you.

23            And so now I'm on page 7 of your report,

24   Dr. Heyman; and you're talking about -- about CIRS more

25   specifically.
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1            And you might have answered some of these

2   questions for me before in your prior deposition.

3            But is the VCS test something that's used and

4   accepted by clinical immunologists to evaluate immune

5   responses in patients, if you know?

6       A.   It certainly has for years.  Now, I don't know

7   if it's common in, you know, current day practice, but

8   it was developed by the Air Force and, you know, well

9   validated in the literature, and there's lots of

10   research on its usefulness in various situations.

11            Now, whether or not it's, you know, used by

12   immunologists currently, I don't know.  But it's been

13   certainly an invaluable test for us, and we're sort of

14   forever grateful that it was -- it was developed for

15   this sort of purpose, and it's incredibly reliable in

16   that regard.

17       Q.   And with respect to the NeuroQuant, was that

18   also developed by the Air Force, if you know --

19       A.   No.  It was developed by --

20       Q.   -- or was that something different?

21       A.   That's something different.  NeuroQuant was

22   developed -- you know, it came out of the research

23   world, but eventually it was, you know, brought to

24   market by a company called "Cortex" and approved by the

25   FDA in 2007 originally to detect brain-related changes
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1   specific to both Alzheimer's disease and Parkinson's

2   disease.

3            Since then it has found wide application in a

4   variety of different brain-related disorders and

5   diseases.  So we have been applying it to, you know, our

6   patient population in CIRS.  Dr. Ross has been published

7   as well in TBI.  He's a real expert in traumatic brain

8   injury, and he just published another study on the

9   unique changes that we can see in the brain based on

10   head trauma.

11            And so, you know, the literature continues to

12   grow and get firmer in this regard.  So it's actually

13   been a -- it's been a -- kind of a technology, if you

14   will, that's been around and -- and matured since 2007.

15       Q.   Do you know if the NeuroQuant is used and

16   accepted by clinical immunologists or not?

17       A.   It is, yeah.  I mean, I -- you know, there are

18   hundreds of NeuroQuant centers all over the country now

19   that are used by a variety of different experts for a

20   variety of different conditions, mostly, you know,

21   neuroimaging, neuroinflammation, neurodegeneration,

22   brain damage.

23            So, sure, you know, there's -- there's

24   certainly -- the conventional community has sort of

25   widely accepted NeuroQuant as one tool among many to
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1   image the brain.

2       Q.   Now, what about NeuroGage?  Now, that's --

3   that's Dr. Ross's overlay to NeuroQuant, if you know?

4       A.   I don't know if that's actually his -- you

5   know, if it's based, you know, on his research per se.

6   Because, you know, when you run NeuroQuant, you get a

7   variety of different reports, but you would have to ask

8   him whether or not that's, you know, uniquely sort of

9   his research that's been published versus, let's say,

10   others' research that is -- that's been published.

11       Q.   Okay.  Is it your understanding, though, that

12   he used the NeuroGage in Ms. Phipps's case in his

13   evaluation of her brain scans in being able to

14   differentiate, for example, mold impacts for -- or

15   water-damaged building impacts versus traumatic brain

16   injury and things of that nature?

17       A.   Correct.

18            MR. CLARK:  Calls for speculation.

19            THE WITNESS:  Yeah, I --

20   BY MS. DeHART:

21       Q.   Okay.  But it's fair to say you didn't -- you

22   personally yourself -- you didn't evaluate the

23   NeuroQuant or the NeuroGage.

24            That's something that Dr. Ross did?

25       A.   That's correct.
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1       Q.   And then you took his findings -- or are

2   reporting his conclusions and findings within the body

3   of your report; is that correct?

4       A.   That's correct.

5       Q.   Okay.  Do you know?  Was Ms. Phipps's MRI or

6   imaging first analyzed by Environmental Health -- or

7   Environmental Brain Health Clinic before Dr. Ross

8   evaluated it by, say, like a radiologist?

9       A.   Correct.  So typically the process -- and I

10   believe that -- we'd have to go to the top of the

11   document, but I believe it was a radiologist named

12   Dr. Chandler.

13            But, basically, what happens is the brain MRI

14   is evaluated by a standard radiologist.  They also give

15   some attention to the NeuroQuant.  They're trained to

16   look at very specific results of NeuroQuant, which I

17   believe he commented on as well.  But the deep analysis

18   obviously occurs by -- by Dr. Ross.

19            So the initial sweep by standard radiologists

20   gives us comfort in terms of ruling out some of the

21   conditions that were previously listed, like multiple

22   sclerosis or cancer or some other reason that could be

23   found on the MRI that would claim precedent over CIRS or

24   TBI or something else.

25            And the read was this MRI actually looks okay,
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1   you know, based on the initial evaluation.  That's why

2   we need Dr. Ross to go deeper into the analysis to be

3   more precise.

4       Q.   Okay.  So when it was first reviewed by

5   Dr. Chandler, he found that it looked -- it looked

6   generally normal or generally okay.

7       A.   Correct.

8       Q.   And then it was Dr. Ross which -- who did the

9   more thorough evaluation.

10       A.   That's correct.

11       Q.   Okay.  Do you have any knowledge as to whether

12   Ms. Phipps ever did any of the VCS tests before the

13   summer of 2022 at any point in time?

14       A.   I have no knowledge of that.  I didn't -- I did

15   not see -- if there were a practitioner who was likely

16   going to make that recommendation, it would have been

17   Dr. Sandison, which as far as I can tell, it was

18   completely absent from the record both in terms of a

19   mentioned suggestion as well as a separate finding that

20   would have been part of that experience.

21       Q.   Okay.

22       A.   So I believe this is probably the first time

23   that she did the visual test.

24       Q.   Okay.  All right.  Let me go on over to page 8

25   of your report.
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1            All right.  Now I'm on the section "NeuroQuant

2   Findings," and then you have "Dr. Ross NeuroGage" in

3   parentheses.

4            Do you see that?

5       A.   Correct.

6       Q.   And so this section of your report -- is it

7   fair to say -- so this is -- this is basically taken

8   from Dr. Ross's findings and his evaluation of

9   Ms. Phipps's MRIs and brain scans?

10       A.   That's correct.

11       Q.   Okay.  So we talked earlier -- so based on what

12   he found, he found evidence of both abnormalities that

13   he can attribute to mold exposure and abnormalities that

14   can be attributed to traumatic brain injury; is that

15   right?

16       A.   That's correct.

17       Q.   Okay.  Do you know personally yourself which of

18   the abnormalities go with what, or is that something

19   that -- that Dr. Ross is the expert in?

20       A.   He's the expert.

21       Q.   Okay.

22       A.   I would not venture to make those assertions.

23   That's why we have Dr. Ross.

24       Q.   Okay.  And so this discussion -- there was some

25   language I was a little unclear about, but I think

Page 127

Court Reporting Cost Containment 1-866-318-1233
A Veritext Company www.veritext.com

Case 3:21-cv-01514-DMS-MMP   Document 76-6   Filed 09/29/23   PageID.3411   Page 127 of
209



1   you've answered it by saying that both -- it was

2   basically both of those findings were there.

3            And that's -- to your understanding, that's

4   kind of what this discussion in this section is going

5   through; is that correct?

6       A.   That's correct.

7       Q.   Okay.  So in this one paragraph here -- let me

8   see.

9            So if you go -- you've got the bullet points

10   here at the top of the page, and then if you go three

11   paragraphs down to the paragraph that starts "In

12   general."

13            Do you see that?

14       A.   I do.

15       Q.   So it says, [as read] "In general, it's

16   possible that acute effects of mold-related illness

17   cause inflammation, edema, and enlargement; and chronic

18   effects cause atrophy.  However, if a patient was in

19   between the acute and chronic stages, her brain volume

20   could be normal.  This possibility would explain her

21   modest number of abnormal volume findings despite a

22   strong history of neuropsychiatric symptoms due to

23   mold-related illness."

24            Do you see that?

25       A.   I do.
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1       Q.   Was -- is -- are these your words, or are these

2   Dr. Ross's words?

3       A.   They're Dr. Ross's words.

4       Q.   Okay.  If you know, is what he's basically

5   saying is there are less abnormal findings than he would

6   expect on Ms. Phipps's MRI or Ms. Phipps's scans, if you

7   know?

8       A.   Certainly, it would be, you know, better to ask

9   him.  But, basically, what he's saying is that when the

10   initial insult occurs from mold, for example, the

11   inflammation causes areas of the brain to swell, and

12   that would be considered the acute stage.

13            Over time, just like an enlarged balloon, as

14   the brain starts to remodel, the balloon starts to lose

15   volume, but it will continue to lose volume until those

16   areas of the brain now become too small and they've

17   scarred or, as we say, "atrophied."

18            So you could imagine if you capture a patient

19   at the right time, maybe you've sort of missed the

20   enlargement phase and you're capturing them as they're

21   passing through what looks like normal volume and then

22   down into, you know, a more atrophied phase.  So let's

23   say we imaged her in another year.  We might see areas

24   of more volume lost.

25            So you go through this phase of enlargement,
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1   and then that area starts to shrink and shrivel and

2   scar, and then it becomes too small.

3            So some of it could be timing.  And what he's

4   saying is that given the degree of symptoms that she

5   has, she has sort of a modest number of physical things

6   to her brain still consistent with mold, still

7   consistent with TBI.

8            But, you know, when you correlate her clinical

9   picture with the brain scan, you know, he's saying,

10   "Well, the brain scan does look bad.  But does it really

11   match the symptoms that she's having?"

12            And he says, "Yes, they do.  But, you know, is

13   there an intensity level here that correlates?"

14            And he's saying, "I'm just not sure.  Maybe if

15   we waited a little longer, we would say -- we would see

16   areas of the brain that would be small and -- and

17   certainly correlate with her clinical findings as well."

18       Q.   Okay.  So he's basically saying he --

19       A.   Does that make sense?

20       Q.   Yeah.

21            So he's basically saying he can't say, one way

22   or the other, right now because there's not enough data

23   to say?

24       A.   Well, no, not that it's enough data.  It's just

25   that this is a -- this is a dynamic situation where
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1   given her recent exposure, we're taking a snapshot of

2   the brain; but if we take another snapshot of her brain

3   in the future, it could look different or even worse as

4   the brain continues to remodel.

5       Q.   Or it could look better; correct?

6       A.   No, no.  It's not going to look better.  It's

7   only going to look worse based on these findings

8   unfortunately.  The brain does not have a great capacity

9   to heal unfortunately.  It has some but not a great.

10            And our experience has been once these

11   exposures occur, you know, to a water-damaged building

12   or traumatic brain injury, for example, you know,

13   those -- the impact accumulates over time, and the brain

14   just starts to look worse and worse.

15       Q.   Do you know if there's any plan for Ms. Phipps

16   to have another MRI or have another set of brain scans?

17       A.   He suggested in his plan to repeat it, I

18   believe, in six months or maybe a year.

19       Q.   But to your knowledge, that hasn't happened --

20       A.   No.

21       Q.   -- or you're not aware of that?

22       A.   No.  There -- no, there hasn't been a follow-up

23   MRI.  I think it would be too soon given -- given the

24   fact that she just started clinical care under

25   Environmental Brain Health.  I mean, she's only
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1   six months in essentially, maybe a little longer.  It

2   would be too soon to repeat a brain MRI.

3       Q.   Okay.  And is this Dr. Ross -- in the same

4   paragraph that starts "In general," would it be Dr. Ross

5   who would be the one making the conclusion that her

6   neuropsychiatric symptoms are due to mold-related

7   illness versus something else?

8       A.   Correct.

9       Q.   Okay.  And in the next paragraph that starts

10   "Another possibility" where it says, "Another

11   possibility is her TBI on 1/14/07 may have predisposed

12   her to mold-related illness," is that something that's

13   just a possibility to you at this point?

14       A.   Honestly --

15       Q.   You can't say one way or the other?

16       A.   -- I can't say.  That one in particular -- I'm

17   not sure where he came up with that idea.  You're going

18   to have to ask him.

19       Q.   Okay.  And that -- those are all -- so that's

20   basically also something that he's stating that you've

21   just put into your report?

22       A.   Correct.

23       Q.   Okay.  And would that be the case for this

24   paragraph below as well regarding the PTSD?

25       A.   That's correct.
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1       Q.   Okay.  So that -- those are questions for him

2   about whether it was clear or not if the PTSD worsened

3   due to psychological factors or effects of mold illness?

4       A.   Correct.  And it's hard -- it's hard to parse

5   because, you know, when you look at the symptoms related

6   to PTSD and traumatic brain injury and CIRS, there is a

7   tremendous amount of overlap, you know, with respect to

8   the anxiety and the depression and the cognitive

9   impairment and, you know, the sort of general

10   irritability.  And, you know, they -- you know, we -- we

11   start to get a little confused.

12            What we -- thank goodness we have something

13   like NeuroQuant to say, "Well, we can see the changes

14   for traumatic brain injury.  We can see the changes for

15   water-damaged building."

16            We also know that when you add in the

17   biological markers, like the visual tests and some of

18   the blood labs that we did, those are unrelated to PTSD

19   and unrelated to TBI.  So we can say with some assurance

20   that at least part of what we're looking at is due to an

21   exposure.

22       Q.   Okay.  So let me go on to page -- what I'm

23   calling page 10 of your report.  I think it's page 10.

24            And am I correct the discussion that continues

25   here on page 10 is also from Dr. Ross?
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1       A.   That's correct.

2       Q.   Okay.  Okay.  And -- okay.  Including his last

3   paragraph -- his paragraph here on the migraine

4   headaches and what might be related to migraines in

5   the -- in the scans as well.

6            Is that -- if you know, is that what he's

7   saying in this paragraph, that migraine headaches can

8   also be -- are also sometimes associated with some

9   volume abnormalities?

10       A.   That -- that is the case.  In fact, the last

11   sentence says that specifically.

12       Q.   Okay.  All right.  It's your understanding

13   that's something that he evaluated when he did his

14   evaluation of the -- of her brain scans, then, was the

15   migraines as well and whether there were any findings

16   that were consistent with that?

17       A.   Correct.

18       Q.   Okay.  All right.  Let me see how much more I

19   have, Dr. Heyman.  I'm getting close to being done.

20       A.   Okay.

21       Q.   On page 11 of your report, just the CIRS

22   criteria really briefly, do you have any opinions about

23   how long Ms. Phipps was exposed to a water-damaged

24   building, or is all you're able to say that she

25   discovered the -- the leak and mold, you know, on or

Page 134

Court Reporting Cost Containment 1-866-318-1233
A Veritext Company www.veritext.com

Case 3:21-cv-01514-DMS-MMP   Document 76-6   Filed 09/29/23   PageID.3418   Page 134 of
209



1   about early November of 2022?

2       A.   I think there are two additional pieces of

3   information that infer some length of time of exposure.

4   Again, Number 1 -- and it's certainly by her

5   self-report -- that, you know, she starts documenting

6   what feels to be a real change in her health three weeks

7   or so into moving into the apartment.

8            And -- you know, and then she continues to

9   document that.  Whether that was retrospective or not,

10   again, you know, we all have the kind of segmented

11   symptom list that she laid out month by month, you know,

12   as she was sort of going through that experience.  So I

13   think there's that -- that one piece.

14            The other is the NeuroQuant itself, that you

15   can't get these brain-related changes from a two-week

16   exposure; that if it all happened in November, let's

17   say, would that have been enough to create the changes

18   that we see in NeuroQuant?

19            And we know that's not long enough.  There has

20   to be a more extended exposure or period of time by

21   which the individual sustains or is living in, you know,

22   the contaminated environment.  It's -- it's months.

23   It's not weeks.

24            And so, you know, we can say, with reasonable

25   certainty, that, you know, whatever led to the symptoms,
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1   whatever led to the changes in NeuroQuant, it had to be

2   something lengthier than a very compressed, quote,

3   "two-week period of time."

4       Q.   Could it also have been from a location where

5   Ms. Phipps lived before moving to the property?

6       A.   It certainly could have, although there's

7   nothing in her record anywhere where she was concerned

8   about exposure.  I mean, there's no mention by her, by

9   another provider, you know, that she discusses.  You

10   know, so while anything is possible, it appears the

11   narrative really started with this particular home.

12       Q.   Okay.  But it's fair to say you haven't seen

13   any actual documentation before November of 2020 that

14   there was a leak found or mold found in Ms. Phipps's

15   unit; correct?

16       A.   Correct.  We have symptoms, and we have a

17   NeuroQuant.  You know, and then before that, you know,

18   basically that's proving a negative, which is impossible

19   to do.  So we just don't know what her exposure history

20   was prior to, but she never made mention of it to

21   anybody.  So, you know, we take her on her word.

22       Q.   Now, under Number 2 under "CIRS Criteria" where

23   you say, [as read] "Other diseases are ruled out via

24   differential diagnosis workup" --

25       A.   Um-hmm.
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1       Q.   -- is that referencing the Environmental Brain

2   Health Clinics' "Differential Diagnosis" section that we

3   saw earlier in your report?

4       A.   That and also just going back through the

5   medical record that I -- that I had.  I think everybody

6   agrees that, you know, she's had a mood disorder.  She

7   has the label of PTSD and traumatic brain injury.  You

8   know, all of these things were present, but now we're

9   getting down to causative factors.  And, you know, what

10   Environmental Brain Health did was a deeper workup.  She

11   had never had a brain MRI before, for example.

12            And so we were beginning to be able to parse,

13   you know, what -- you know, what's the biology that

14   underpins her symptoms?  And I think we can now at least

15   say confidently, "We saw brain-related changes for TBI,

16   for CIRS, for migraines."

17            And a lot of that also potentially explains

18   her -- her mood-related symptoms too.

19            (Exhibit 15 marked)

20   BY MS. DeHART:

21       Q.   Let me jump over to your rebuttal report

22   briefly.  And I think -- let's see.  I've marked this as

23   Exhibit 15.

24            Is this your rebuttal report in this matter,

25   Dr. Heyman?
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1       A.   It is.

2       Q.   Okay.  Actually, you know what, while it's on

3   my mind before I get into this, were you ever provided a

4   report by Dr. Ellen Stein relating to Ms. Phipps in this

5   case?

6       A.   Is that the psychologist?

7       Q.   Yes.

8       A.   I did.  That was part of the -- the rebuttal

9   reports, and I read through that as well.  But I chose

10   not to respond to that because I'm not a psychologist,

11   and I made mention that, you know, if anybody is better

12   suited for that, it would be for Dr. Ross to respond to

13   her.

14       Q.   Setting aside her rebuttal report which she did

15   more recently, were you ever provided her report that

16   she did on Ms. Phipps which, I believe, would have been

17   in July or August of 2022 when she did an IME on

18   Ms. Phipps?  Do you recall receiving something like

19   that?  It was quite long.  It was probably about 40 or

20   50 pages long, I believe.

21       A.   No.  No, I don't have that.

22       Q.   Okay.

23            MR. CLARK:  And, Counsel, I'm not sure that I

24   have that either.

25            Do you know whether that has been sent over?
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1            MS. DeHART:  Yeah.  We produced that shortly

2   after it took place actually.

3            MR. CLARK:  Okay.  I'll have to -- I'll have to

4   look around.  Sorry to derail.

5            MS. DeHART:  We probably would have produced it

6   again in -- when we did expert disclosures as well, but

7   it would have been pro- -- it would have been pro- -- I

8   think we produced it in real time as well.

9   BY MS. DeHART:

10       Q.   Dr. Heyman, I just have a couple of questions

11   for you on your rebuttal report.

12       A.   Sure.

13       Q.   So going down -- I think it's just on page 1 --

14   in this paragraph that you have is a response to

15   something from Dr. Geng's report.

16            Do you see that?

17       A.   I do.

18       Q.   Okay.  And you've got a couple of items

19   enumerated here.  There's four of them.  Going to

20   Number 3 where it says, "Are objective, measurable

21   findings present similar to the peer-reviewed

22   literature?"

23            Do you see that?

24       A.   I do.

25       Q.   Okay.  Just so that I'm clear, what are the
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1   objective, measurable findings that you're referencing

2   here?

3       A.   The -- the failing of the visual test, the

4   meeting criteria of the symptoms --

5       Q.   Okay.

6       A.   -- basically at least one symptom; right? --

7   the blood labs, the NeuroQuant -- all of those are

8   objective findings that together form the basis of

9   the -- of that, of Number 3, yes.

10       Q.   Okay.  And then when you reference the

11   peer-reviewed literature, are -- what specifically are

12   you referencing?  Are there certain specific documents

13   that you're referring to there?

14       A.   Correct.  So our research group has published

15   about 50 peer-reviewed papers.  There's a larger

16   grouping than that that we can pull from --

17       Q.   Uh-huh.

18       A.   -- you know, other researchers as well.  We're

19   now in two medical textbooks.  There's a pretty good

20   foundation now of -- of evidence for the way in which

21   the body becomes inflamed from these exposures.

22       Q.   And what's the name of the research group?

23       A.   It's just me and Dr. Shoemaker and others.  We

24   don't have a name.

25       Q.   Okay.  Okay.  And are those -- are those listed

Page 140

Court Reporting Cost Containment 1-866-318-1233
A Veritext Company www.veritext.com

Case 3:21-cv-01514-DMS-MMP   Document 76-6   Filed 09/29/23   PageID.3424   Page 140 of
209



1   in your references --

2       A.   They are.

3       Q.   -- to your expert report?

4       A.   They are.

5       Q.   Okay.  All right.  Good.

6            And then under Number 4 where it says, [as

7   read] "Did the patient experience clinical improvement

8   and resolution of objective findings based on proper

9   therapy?" do you see that?

10       A.   I do.

11       Q.   Is that a reference to her passing her -- her

12   VCS test in February of 2023?

13       A.   It is.  That's correct.

14       Q.   Is there anything else that that's referring

15   to --

16       A.   No.

17       Q.   -- or just that?

18       A.   It is just that.

19       Q.   Okay.  Do you have any understanding of why any

20   prior treating physicians of Ms. Phipps didn't order the

21   VCS test or do an MRI and NeuroQuant with respect to her

22   evaluation or treatment with them?

23            MR. CLARK:  Calls for speculation.

24            THE WITNESS:  I can't answer for --

25            MS. DeHART:  Okay.
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1            THE WITNESS:  -- how other physicians think.

2            MS. DeHART:  Okay.  Dr. Heyman, I think that's

3   all the questions I have for you today.

4            THE WITNESS:  Great.

5            MR. CLARK:  I do just have a few follow-up

6   questions.  (Audio breakup.)

7            THE REPORTER:  I'm sorry, Counsel.  You're

8   breaking up.

9            MR. CLARK:  Oh, hold on one second.

10            MS. DeHART:  Hold on.  Let me -- let me stop my

11   "Screen Share."  I apologize.

12            MR. CLARK:  Can you hear me a little bit more

13   clearly now?

14            MS. DeHART:  Yes.  That's better.

15            THE REPORTER:  Yes.

16            THE WITNESS:  Yes.  That's much better.

17            MR. CLARK:  Wonderful.

18                            -oOo-

19                         EXAMINATION

20   BY MR. CLARK:

21       Q.   All right.  Dr. Heyman, just a couple of quick

22   questions.  I want to follow up on a few of the things

23   that we were talking about earlier today.

24            First, I want -- I believe earlier -- much,

25   much earlier you indicated that you had open in front of
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1   you the, like, Dropbox link that our office had sent

2   you; is that correct?

3       A.   I had opened my files that I downloaded.  I

4   didn't have the link itself up.  I had -- right, I had

5   accessed the link in the past.  I took everything that

6   was in there and then I put it into a folder on my

7   computer.  So I haven't accessed that link probably

8   until you first sort of sent it to me.

9            Now, if you had updated -- so if you had

10   updated that since and maybe added, you know, other

11   fol- -- you know, other items that I wasn't aware of,

12   then, you know, there are things that I wouldn't have

13   seen, if, let's say, there were things that you had

14   added since you had sent me the link unfortunately.

15       Q.   Sure.  Sure.  I understand.

16            And I don't think that is the case but -- so

17   if --

18            Are you sitting in front of your computer where

19   you have those documents downloaded?

20       A.   I am.

21       Q.   Okay.  And I -- I would like -- if you can, can

22   you tell me if you were transmitted a document that

23   starts with the words "DO NOT PRODUCE" in all capital

24   letters and then "-Client Docs 5293 through

25   5843-HealtheVet Personal Health Record."
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1       A.   Yeah, I have that.

2       Q.   Okay.

3       A.   That was the 2000-, I think, -21, what looked

4   to be kind of almost like a VA record --

5       Q.   Right.

6       A.   -- of just kind of standard medical -- you

7   know, it's -- it's -- and it's quite a large document.

8   I think it's over 200 pages -- yeah, it's 550 pages.

9   That's it.

10       Q.   Right.

11            And can you see my screen right now?

12       A.   I can.

13       Q.   Is this the same document that you're -- you're

14   looking at on your computer?

15       A.   It is identical.  That's correct.

16       Q.   Okay.  So I just want to refresh your

17   recollection really quick.  I know there's a lot of

18   documents, there's a lot of pages, but I'm going to go

19   ahead and scroll down.

20            For example, on page -- let's see.  Let's take

21   page 409, for example.  It looks like the date and time

22   on page 409 is for a visit from July of 2018.

23            Do you see that?

24       A.   I see that.

25       Q.   Does that refresh your recollection as far as
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1   the periods of time for which you received documents to

2   review?

3       A.   It does.  It's just that it was 400 pages, and

4   it actually goes in reverse order, which makes no sense.

5   But --

6       Q.   I certainly agree.  But, anyhow, I just wanted

7   to clarify.

8            So having refreshed your recollection, is it --

9   is it your understanding that you did have this --

10       A.   I do.

11       Q.   -- particular document to review before putting

12   together your report?

13       A.   Correct.

14       Q.   Okay.  Great.

15            And then I'm going to go ahead and -- I

16   think -- excuse me, if I may just for one moment.

17            We were talking about that 2018 time period.

18   We also briefly talked about a 2020 time period.

19            Do you see -- just take Phipps 5570, that's

20   page 278 of 551, for example.

21            Do you see here the date and time of 26

22   May 2020 --

23       A.   Correct.

24       Q.   -- for this -- looks like a COVID-19 visit?

25       A.   Correct.
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1       Q.   Does that refresh your recollection -- excuse

2   me -- concerning the -- that 2020 time period in the

3   records that you had concerning that time period?

4       A.   It does.

5       Q.   Okay.  Understood.

6            Let's go ahead -- and I'm going to stop sharing

7   that.

8            I'm going to go ahead and start sharing this

9   .pdf really quickly here.

10            Okay.  Can you see this on your screen?

11       A.   I can.

12       Q.   Have you seen this document before?

13       A.   I think so.  So I believe that is -- that was

14   part of the expert witness defendant's submission.  I'd

15   like to pull it up.

16       Q.   Right.

17       A.   If you'd give me just one minute, I need to

18   scroll through Dr. Geng's --

19       Q.   Take your time.

20       A.   And if I recall, it was -- I just want to make

21   sure we're -- we're talking about the same exact

22   document.

23       Q.   Sure.  And it --

24       A.   This is it.  I read through this too.  Correct.

25       Q.   Okay.  Yeah.
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1            And it starts on page 28 of that .pdf?

2       A.   Correct.  Um-hmm.

3       Q.   All right.  So this -- scrolling down here,

4   it's a -- you know, Dr. Stein's opinion that she

5   submitted in this matter, and as Ms. De Hart mentioned

6   it's pretty lengthy.

7       A.   Yes.  I read it.

8       Q.   Okay.  So you did have the chance to read this?

9       A.   I did.

10       Q.   But you didn't generate any -- any rebuttal

11   opinions on this; correct?

12       A.   I'm not a psychologist.  So I -- you know,

13   this -- this felt a little outside of my domain of

14   expertise.

15       Q.   Understood.

16            I'm going to go ahead and stop sharing that for

17   one moment.

18            Earlier we were -- we were also talking about

19   another document.  I want to show it to you.  And I

20   apologize.  I can't remember which exhibit it was.  So

21   bear with me for one moment.

22            Okay.  Okay.  Dr. Heyman, do you recall looking

23   at this document earlier today?

24       A.   I do.

25       Q.   All right.  And this was part of the packet of
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1   materials that you received before generating your

2   opinion; correct?

3       A.   Correct.

4       Q.   Okay.  And if I'm not mistaken, I want to say

5   this was introduced earlier today as --

6            MS. DeHART:  Let me see what -- I can tell you

7   which one -- this one's Precision Mold.  I think this

8   was Exhibit 14.

9            MR. CLARK:  14.  Okay.  Thank you so much.

10            MS. DeHART:  And I'll circulate all the

11   exhibits afterwards too.

12            MR. CLARK:  Got it.  Understood.

13   BY MR. CLARK:

14       Q.   All right.  So Exhibit 14 -- you recall taking

15   a look at this, Dr. Heyman.

16            I want to draw your attention really quickly to

17   this page here.

18            Do you recall talking about how this says, "3 -

19   Kitchen (Inside Cabinet - Next to Stove)"?

20       A.   Correct.

21       Q.   Okay.  Up here it says, "Swab," just above

22   that.

23            Does that indicate to you that this was a swab

24   or an air quality sample that was taken?

25       A.   It's a swab.  It's not a tape pull.  It's a
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1   swab.

2       Q.   Okay.  And over here next to the "Swab"

3   portion, it lists "Organism," "Spore Estimate," and

4   "Mycelial Estimate."

5            Next to "Cladosporium," it says, "Very Heavy."

6            Do you see that?

7       A.   I do.

8       Q.   So based on that, does it appear as though

9   Mr. Okin's testing found, you know, essentially

10   unremarkable results from the air quality testing but

11   very heavy levels of Cladosporium based on the swab

12   sampling?

13       A.   That's correct.

14       Q.   And does that -- do you have any opinions

15   concerning that?

16       A.   You know, it could -- Cladosporium potentially

17   contributes to, you know, human illness.  You know, I

18   think it was glossed over because of the type of mold it

19   is and, you know, whether or not it's found in plants

20   and soil versus, you know, other, you know,

21   water-contaminated environments.

22            You know, there is some debate about its

23   contribution.  You know, I think when you see something

24   that's very heavy, you could assert that, you know,

25   maybe this was a -- an indicator, you know, maybe this
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1   was a signal that something was wrong with the -- with

2   the -- with the environment.

3            You know, obviously, setting it against the air

4   sampling from outdoor and the kitchen, this stands out a

5   little bit in that regard, but it really wasn't sort of

6   made mention in, you know, their conclusions with this

7   test in particular.

8            But as I said, this kind of gets into, I think,

9   the failure of this kind of testing.  And when you

10   compare it against when her symptoms began, the fact

11   that she has NeuroQuant changes, we know that she's

12   inflamed and then finally they, quote, "found it," you

13   know, I think the pieces start to fall together.

14       Q.   Sure.  Understood.

15            Just a couple quick questions for you, and then

16   obviously if Ms. De Hart has any follow-ups.

17            We were talking earlier about the distinction

18   and some of the intricacies of NeuroQuant and NeuroGage.

19            And I wanted to ask do you know, sitting here

20   today, one way or the other, the extent to which

21   Dr. Ross relied upon NeuroQuant versus NeuroGage in

22   coming to his opinions generated in his report?

23       A.   Well, my -- I mean, NeuroQuant is basically raw

24   data.  You know, so you get these tables of volumes for

25   different areas of the brain; and then I think, you
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1   know, NeuroGage is a deeper interpretation of those raw

2   findings.

3            So he's relying on both, but the richness comes

4   from NeuroGage where we're starting to see the patterns.

5   So they're related in that regard.

6       Q.   I see.

7            And perhaps, as you indicated, it's best

8   directed towards Dr. Ross himself.

9            But do you -- is NeuroGage a tool to help parse

10   through that data that NeuroQuant generates?

11       A.   It is, yes.  So it gives even more specificity

12   to the data.

13       Q.   Understood.

14            And then, lastly, we were talking a lot today

15   about Ms. Phipps and some of the work that she did with

16   the Environmental Brain Health Clinic.

17            Do you know the nature of the engagement

18   between Environmental Brain Health Clinic and

19   Ms. Phipps?

20       A.   I'm not so sure I understand the nature of your

21   question other than to say she's a patient of that --

22       Q.   Sure.  Yeah.  Sure.  Let me rephrase.  I

23   apologize.  That was a bad question.

24            Do you know whether Ms. Phipps is paying

25   Environmental Brain Health Clinics or if, for example,
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1   my office is paying?

2       A.   I have no idea.

3       Q.   Do you know whether the nature of the

4   relationship between Ms. Phipps and Environmental Brain

5   Health Clinic is specifically one for treatment or one

6   for asserting -- essentially gathering data? labs?

7   things of that nature?

8       A.   It's for treatment.  My understanding is she's

9   a patient there.

10       Q.   Okay.

11       A.   It's not just for gathering data.

12       Q.   And where -- what do you base that -- that on?

13   That opinion?

14       A.   Well, I assume if it was just data collection,

15   they would not have recommended a treatment plan or

16   asked her to follow up on the visual tests.

17       Q.   Sure.  Okay.  That's fair.

18            Let's see.  And have you spoken with anyone

19   from Environmental Brain Health Clinic concerning

20   Ms. Phipps specifically?

21       A.   I have not.

22            MR. CLARK:  Okay.  All right.  I think that's

23   all I have.

24   ///

25   ///
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1                            -oOo-

2                     FURTHER EXAMINATION

3   BY MS. DeHART:

4       Q.   I just have, like, two quick follow-ups,

5   Dr. Heyman.

6            When we were talking about Exhibit 14 and the

7   Precision Mold Testing and Mr. Clark pointed out that

8   there was that one swab sample, do you recall his

9   questions just a few minutes ago on that?

10       A.   I do.

11       Q.   You agree that Cladosporium is not considered

12   to be a toxic mold; correct?

13       A.   Correct.  That's why I made the comment that

14   it -- you know, it's relatively common.  It's found in

15   soil and plants, and it's not one of the ones that we

16   typically worry about all that much.  I was much more

17   convinced with the follow-on testing, you know, that was

18   done by PE.  I forget the name of the -- you know.

19       Q.   The Paradise Environmental testing --

20            (Simultaneous colloquy)

21            THE WITNESS:  Correct.  Yeah.

22   BY MS. DeHART:

23       Q.   Okay.

24       A.   That was much more convincing to me that they,

25   quote, "finally found it."  It happens all the time.
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1   You know, we assess an environment.  We don't see it.

2   We're convinced it's there.  We assess it again.  We

3   don't see it.  And, eventually, you know, the testing

4   comes back, and we say, "Ah, okay.  We finally found

5   it."  This is not an uncommon scenario in that regard.

6       Q.   And just going back to the Exhibit 14 and the

7   Precision Mold Testing, you'd agree there wasn't any

8   Stachybotrys that was found in the swab sample that

9   Precision took either; correct?

10            (Simultaneous colloquy)

11            THE WITNESS:  -- about that.

12   BY MS. DeHART:

13       Q.   Not Paradise.  Precision, the --

14       A.   Oh, right.  Yeah, there was, I believe, in

15   Paradise.

16       Q.   Correct.  Correct.

17       A.   Yeah.

18       Q.   Yeah.

19            But I was just talking about Exhibit 14, the

20   Precision one that Mr. Clark --

21       A.   Correct.  It was measured at zero.

22       Q.   Okay.

23       A.   Yeah.

24            MS. DeHART:  That's all the questions I have.

25   Thank you, Dr. Heyman.
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1            THE WITNESS:  You're welcome.

2            MR. CLARK:  Yes.  Thank you, Dr. Heyman.

3            MS. DeHART:  All right.  Let's go off the

4   record.

5            THE REPORTER:  And, Mr. Clark, do you want a

6   copy?

7            MR. CLARK:  I think we'll follow up about

8   ordering a copy.  I won't order one right this second.

9   Thank you, though.

10            THE REPORTER:  Sure.  Thank you.

11            MS. DeHART:  I would like one, though, please.

12   Thank you.

13       (Whereupon, the deposition concluded at 2:51 PM)

14                          * * * * *

15

16

17

18

19

20

21

22

23

24

25

Page 155

Court Reporting Cost Containment 1-866-318-1233
A Veritext Company www.veritext.com

Case 3:21-cv-01514-DMS-MMP   Document 76-6   Filed 09/29/23   PageID.3439   Page 155 of
209



1            I, Andrew Heyman, MD, do hereby declare under

2   penalty of perjury under the laws of the State of

3   California that I have read the foregoing transcript;

4   that I have made such corrections as noted herein, in

5   ink, initialed by me, or attached hereto; that my

6   testimony as contained herein, as corrected, is true and

7   correct.

8            Executed this _____ day of ____________, _____,

9   at _______________, _________________.

10             city           state

11

12                        ___________________________________

13                        Andrew Heyman, MD

14

15

16

17

18

19

20

21

22

23

24

25
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· · · · ·: : :· CERTIFICATE OF REPORTER· : : :

· · · · ·I, GINA DE LUCA, a Certified Shorthand
Reporter, holding a valid and current license issued by
the State of California, CSR No. 6973, duly authorized
to administer oaths, do hereby certify:
· · · · ·That the witness in the foregoing deposition
was administered an oath to testify to the whole truth
in the within-entitled cause;
· · · · ·That said deposition was taken down by me in
shorthand at the time and place therein stated and
thereafter transcribed into typewriting, by computer,
under my direction and supervision.

· · · · ·( X )· Reading and signing was requested.

· · · · ·(· ·)· Reading and signing was waived.

· · · · ·(· ·)· Reading and signing was not requested.

· · · · ·Should the signature of the witness not be
affixed to the deposition, the witness shall not have
availed himself/herself of the opportunity to sign or
the signature has been waived.
· · · · ·I further certify that I am neither counsel for
nor related to any party in the foregoing depositions
and caption named nor in any way interested in the
outcome thereof.

Dated:· This 15th day of April 2023

· · · · at San Diego, California.

· · · · · · · · · · · __________________________________

· · · · · · · · · · · · · Gina Marie De Luca

· · · · · · · · · · · · · CSR No. 6973, RMR, CRR
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1  CHRISTIAN B. CLARK, ESQUIRE

2  cclark@webblawgroup.com

3                          April 19, 2023

4  RE:    Phipps, Victoria v. Camp Pendleton & Quantico Housing

5      4/3/2023, Andrew Heyman , MD (#5847421)

6      The above-referenced transcript is available for

7  review.

8      Within the applicable timeframe, the witness should

9  read the testimony to verify its accuracy. If there are

10  any changes, the witness should note those with the

11  reason, on the attached Errata Sheet.

12      The witness should sign the Acknowledgment of

13  Deponent and Errata and return to the deposing attorney.

14  Copies should be sent to all counsel, and to Veritext at

15  litsup-crcc@veritext.com

16

17   Return completed errata within 30 days from

18 receipt of testimony.

19    If the witness fails to do so within the time

20 allotted, the transcript may be used as if signed.

21

22                 Yours,

23                Veritext Legal Solutions

24

25

Page 158

Court Reporting Cost Containment 1-866-318-1233
A Veritext Company www.veritext.com

Case 3:21-cv-01514-DMS-MMP   Document 76-6   Filed 09/29/23   PageID.3442   Page 158 of
209



1  Phipps, Victoria v. Camp Pendleton & Quantico Housing LLC, Et Al

2  Andrew Heyman , MD (#5847421)

3                   E R R A T A  S H E E T

4  PAGE_____ LINE_____ CHANGE________________________

5  __________________________________________________

6  REASON____________________________________________

7  PAGE_____ LINE_____ CHANGE________________________

8  __________________________________________________

9  REASON____________________________________________

10  PAGE_____ LINE_____ CHANGE________________________

11  __________________________________________________

12  REASON____________________________________________

13  PAGE_____ LINE_____ CHANGE________________________

14  __________________________________________________

15  REASON____________________________________________

16  PAGE_____ LINE_____ CHANGE________________________

17  __________________________________________________

18  REASON____________________________________________

19  PAGE_____ LINE_____ CHANGE________________________

20  __________________________________________________

21  REASON____________________________________________

22

23  ________________________________   _______________

24  Andrew Heyman , MD                            Date

25

Page 159

Court Reporting Cost Containment 1-866-318-1233
A Veritext Company www.veritext.com

Case 3:21-cv-01514-DMS-MMP   Document 76-6   Filed 09/29/23   PageID.3443   Page 159 of
209



&

& 1:8 2:8 3:8
7:21 34:25
158:4 159:1

0

000077 4:20
01514 1:7 2:7
02/13/23 4:18
02/25/20 6:3
03/06/23 5:23
06/16/18 4:23
07/06/18 5:4
07/06/20 4:15
07/12/13 4:20
07/16/18 5:7

1

1 1:10 2:10
4:12 18:18,21
45:2 47:12
54:6 78:24
135:4 139:13

1-5 104:16
1/14/07 132:11
10 5:11 78:15

78:17 111:18
133:23,23,25

10/08/19 5:12
10/19/20 4:17
100 52:22
101 3:10
102 3:4
11 5:14 82:1,3

134:21

11/05/20 5:21
11/10/20 5:18
11/15/19 5:15
11/16/18 5:10
11/3/2022 95:5
11:01 2:22
12 5:16
13 5:17 88:2,4
13-6-52a

104:16
137 5:23
14 5:19 93:6,9

148:8,9,14
153:6 154:6,19

142 4:7
15 5:23 103:13

137:19,23
153 4:8
15th 157:18
16 6:3 51:3,18

51:21
16th 66:11
18 4:12 104:1,8
19 145:24

158:3
1998 31:20

2

2 4:14 19:4
33:2,4 45:4
47:12 59:14
65:9 68:24
71:6 88:24
136:22

200 144:8

2000 3:10
144:3

2004 31:16
2006 73:21,23

74:3 79:5
2007 122:25

123:14
2010 25:9
2012 70:20
2013 25:8

30:18
2014 112:5
2016 70:20
2017 32:7
2018 47:15

48:7,16 66:4
66:11 67:4,21
68:2,25 69:8
70:1 73:7,13
109:11 144:22
145:17

2019 29:17
47:15 48:7,16
66:4 78:18
79:22 81:21
82:4 101:22
109:11

2020 32:23
34:5 35:13,14
35:18,24 36:6
36:10,14 39:8
52:4 73:14
83:5 84:10
85:11 87:25
88:22,25 90:15

92:15 93:24
101:22 109:10
109:14,17
136:13 145:18
145:22 146:2

2021 56:16
57:9 59:7 65:5
66:25 67:3
78:20 95:25
109:13 115:13

2022 45:14
46:2 60:25
61:10,24 62:18
63:16,21 65:6
65:15 67:3
97:6 101:12
102:20 104:12
105:9 116:4
118:7 126:13
135:1 138:17

2023 1:18 2:23
20:3 62:7
102:19 141:12
157:18 158:3

206 69:1
21 65:5 144:3
24th 56:16
258 6:4,4
26 145:21
261-01 35:5
278 145:20
28 147:1
29 49:13
2:51 155:13

[& - 2:51] Page 1

Court Reporting Cost Containment 1-866-318-1233
A Veritext Company www.veritext.com

Case 3:21-cv-01514-DMS-MMP   Document 76-6   Filed 09/29/23   PageID.3444   Page 160 of
209



3

3 1:18 2:23
4:16 19:4
33:19,22 72:12
80:24 81:9
87:7 139:20
140:9 148:18

3/5 17:10
30 31:10 46:16

53:13 158:17
31 81:21
33 4:14,16
370 89:22
3:21 1:7 2:7
3rd 97:6

4

4 4:18 42:1
73:20 81:20
141:6

4/3/2023 158:5
40 138:19
400 145:3
409 144:21,22
42 4:18
446 3:4
48 91:25 92:1

5

5 4:19 17:4
50:5,11 112:17

50 1:10 2:10
4:19 53:13
138:20 140:15

51 6:3

5293 143:24
550 144:8
551 145:20
5570 145:19
559.431.4888

3:5
559.821.4500

3:6
5590 5:15
5608 5:12
5613 5:13
5647 5:10
5680 5:7
5689 5:7
5698 5:4
5700 5:4
5708 4:23
5710 4:23
58 6:4
5843 143:25
5847421 158:5

159:2
5th 87:25 88:22

88:25 90:15
91:15 92:15
93:24

6

6 4:21 51:1,3
66:6,9 116:18

60 6:4
619.696.6700

3:11
619.696.7124

3:12

64 69:4
66 4:21
67 5:3
69 5:5
6973 1:22

157:4,24
6th 91:15

7

7 4:6 5:3 67:23
68:1 121:23

7/7/2022 65:10
70 47:3 53:11
77 5:8
78 5:11

8

8 5:5 69:22,25
126:24

80 112:10,10
800 89:22
82 5:14
88 5:16,17

9

9 5:8 77:23,25
92101 3:11
93 5:19
93711 3:5

a

ability 73:2
85:9 104:20

able 23:5 120:5
121:16 124:13
134:24 137:12

abnormal
128:21 129:5

abnormalities
127:12,13,18
134:9

abortive 80:21
81:6,15

above 148:21
158:6

absent 126:18
absolutely 9:3

109:24
academy 17:21

25:1,6
accept 120:7
acceptable 7:6

8:20
accepted 122:4

123:16,25
access 8:18

14:20 23:2,5
38:13 55:20

accessed 143:5
143:7

accident 46:24
73:21,23 74:19
75:2 114:13
119:17

accumulates
131:13

accumulation
108:16

accuracy 77:12
158:9

accurate 12:9
112:2

[3 - accurate] Page 2

Court Reporting Cost Containment 1-866-318-1233
A Veritext Company www.veritext.com

Case 3:21-cv-01514-DMS-MMP   Document 76-6   Filed 09/29/23   PageID.3445   Page 161 of
209



aches 49:2
82:13 116:8,15

achy 82:16
acknowledging

106:19
acknowledg...

158:12
acquiring

114:3
actinomycetes

111:2
actions 34:19
active 4:20 30:1

30:3 50:12
69:12,16

actual 10:13
41:6 74:2 77:3
87:18 94:13
136:13

actually 12:12
14:2 15:3 25:1
36:15 39:9
51:2,3,20
53:12 54:4
56:10 69:15
71:3,5 75:20
78:24 87:20
89:11,14 95:23
97:19 98:8,23
108:9,10
111:18 112:21
115:20 117:4
123:12 124:4
125:25 138:2
139:2 145:4

acute 128:16,19
129:12

add 133:16
added 143:10

143:14
addictions 70:2
addition 90:23

100:10
additional 8:19

12:22 14:19
22:17 23:7
63:8 117:9,9
135:2

adenoma 78:3
78:7

administer
157:4

administered
157:5

administration
25:11

administrative
24:4 30:21

administrator
21:4

admissible 11:7
admonitions

8:24
advocate 25:23
affected 25:22

87:10,14
affiliated 13:10

24:7 25:5
affiliation

27:20

affiliations
30:8

affixed 157:12
aging 17:21

25:2,6 29:4,5
30:9

ago 8:22 12:2
19:8 24:23
28:19 31:6
48:14 108:19
153:9

agree 7:1 35:22
36:11 46:5,9
46:15 47:2
67:19 68:18
73:20,22 79:1
79:6,14 82:23
83:5 84:12
89:4,9,13,19,21
89:21,25 90:10
90:12 91:8,13
91:17,17,24
92:14 93:23,25
94:7 107:17
145:6 153:11
154:7

agreeable
110:4

agreed 7:4
97:21 107:9

agrees 137:6
ah 154:4
ahead 21:20

56:5 107:24
119:1 121:10

144:19 145:15
146:6,8 147:16

ahg 1:7 2:7
air 5:19 90:14

90:17,24 92:20
92:24 93:11
94:12,17 122:8
122:18 148:24
149:10 150:3

al 7:21 159:1
alerted 20:15
algae 111:7,8
allergic 67:15
allergies

117:25
allergy 65:22
allison 26:21

113:23 117:12
allotted 158:20
alzheimer's

123:1
america 60:15
american 17:21

25:1,6
amount 17:6,18

90:14 91:21
133:7

amounts
110:17

analysis 44:22
125:17 126:2

analyzed 125:6
andrew 1:16

2:21 4:3,12,18
5:23 7:8,17

[aches - andrew] Page 3

Court Reporting Cost Containment 1-866-318-1233
A Veritext Company www.veritext.com

Case 3:21-cv-01514-DMS-MMP   Document 76-6   Filed 09/29/23   PageID.3446   Page 162 of
209



156:1,13 158:5
159:2,24

answer 9:24
10:10,13 11:4
11:6,8 141:24

answered 40:9
122:1 128:1

answers 10:5
anthony 16:13
anti 17:21 25:2

25:6 29:4,5
30:9

antidepressant
71:1

anxiety 48:7
84:23,25
106:15 114:15
133:8

anybody 22:21
75:12 106:16
136:21 138:11

anyway 119:9
apart 120:6
apartment

65:23 83:7
106:2 109:6
135:7

apartments
98:18

apc 3:3
apologize 39:12

62:23 142:11
147:20 151:23

apparently
37:24 71:7

83:20
appear 37:6

40:22 42:25
43:22 61:25
77:20 90:13
149:8

appearance
66:15,17 68:1

appearances
3:1

appeared 39:4
101:22

appearing 9:5
9:17

appears 44:20
52:5 67:8
68:10 77:21
78:23 80:24
81:2 89:2 96:8
100:25 102:3
114:4 136:10

applicable
158:8

application
123:3

applying 123:5
appointment

61:9
appreciate

41:10
approach

92:25
approved

122:24

approximate
111:25

approximately
17:2 22:9
24:20 27:2
28:20 29:15
31:6 57:9
112:9,10

approximation
24:21 112:2

april 1:18 2:23
157:18 158:3

architecture
121:14

area 32:3 130:1
areas 75:25

129:11,16,23
130:16 150:25

argue 111:14
argues 106:16
arianna 16:1
arises 107:22
armor 55:4
armstrong

15:19
army 46:12
arranging 21:7
arthralgia

116:10
arthralgias

82:11
ascribed 113:9
ashley 5:4,12
aside 12:16

16:21 22:20

24:16 25:10
27:11 65:4
104:2 111:1
138:14

asked 11:1
14:21 23:18
36:17 74:6
102:9 152:16

asking 9:21
109:11

aspergillus
89:11,17 90:4
90:5

assert 109:2
149:24

asserted 101:3
asserting 152:6
assertions

127:22
asserts 115:23
assess 93:1

154:1,2
assessment

56:1 70:2
91:20 92:23
100:7

assiduous
106:22

assigned 52:23
53:10

assignment
41:12 59:22

assist 44:10
assistant 26:22

[andrew - assistant] Page 4

Court Reporting Cost Containment 1-866-318-1233
A Veritext Company www.veritext.com

Case 3:21-cv-01514-DMS-MMP   Document 76-6   Filed 09/29/23   PageID.3447   Page 163 of
209



associated 77:5
82:16 134:8

assume 23:15
64:3 70:17
96:13 152:14

assuming 67:19
assumption

64:4
assurance

133:19
atrophied

129:17,22
atrophy 128:18
attached 156:5

158:11
attacking 95:19
attempt 113:5
attempts 54:25
attention 25:16

125:15 148:16
attorney 27:15

158:13
attribute

127:13
attributed

127:14
audio 142:6
august 62:17

138:17
authored 4:16

4:18,22 5:3,6,9
5:12,15,23

authorized
157:4

autoimmune
95:18

available 37:11
158:6

availed 157:13
avenue 3:4
average 29:2

31:1 72:16
aware 36:11

39:17 46:10,16
46:19,22,23
47:1 48:15,20
48:24 49:4,12
53:23 63:19
76:8 78:2 88:1
101:9 114:10
114:14 131:21
143:11

awareness 49:8
50:1

b

b 3:4 4:10 5:1
6:1 29:13
158:1

back 18:9
20:10 24:1
44:5 45:10
47:24 51:16
54:5,6 58:20
61:23 67:4,15
71:11,16,22
74:3 75:8 83:2
83:4,16,23
84:6 85:4,12
85:22,25 86:2

86:8,16,20,22
86:24 94:20,22
96:4 97:5
101:6,22
105:16 108:15
110:6 115:22
116:6 121:14
137:4 154:4,6

background
28:9 65:9 83:4

backup 29:23
bacteria 111:2
bacterial 111:5
bad 130:10

151:23
balloon 129:13

129:14
barr 115:12
base 152:12
based 14:22

29:14 34:6
49:16 62:15
85:12,24 90:12
91:22 100:6,7
100:8,17 106:8
111:12 123:9
124:5 126:1
127:11 131:7
141:8 149:8,11

baseline 80:19
basic 8:24
basically 23:22

36:4 39:19
76:9 92:20
96:19 112:25

125:13 127:7
128:2 129:4,9
130:18,21
132:20 136:18
140:6 150:23

basis 11:5,7
22:3 140:8

bates 4:20,23
5:4,7,7,10,12
5:15,18,22 6:4

bear 28:13
147:21

bedroom 90:20
began 150:10
begged 100:14
beginning

10:20 36:9
42:8 44:6
137:12

begun 14:21
believe 20:14

25:15 26:23
30:7 32:7
33:16 36:15
39:9,11,14
47:16 50:4
55:25 56:17
57:19,23 59:5
61:7 68:5,18
70:7 74:12
76:24 78:19
80:5 83:21,25
84:16 85:2,4
95:24 97:17
103:2 112:4

[associated - believe] Page 5

Court Reporting Cost Containment 1-866-318-1233
A Veritext Company www.veritext.com

Case 3:21-cv-01514-DMS-MMP   Document 76-6   Filed 09/29/23   PageID.3448   Page 164 of
209



115:15 117:22
125:10,11,17
126:22 131:18
138:16,20
142:24 146:13
154:14

believed 109:12
best 11:9,22

24:21 43:5
50:11 93:1
151:7

better 86:16
98:21,23 129:8
131:5,6 138:11
142:14,16

bigger 91:3
binder 99:9,13

99:14 117:22
biological

102:15 119:25
133:17

biology 137:13
biotoxins

110:25
bit 23:8 39:23

42:10,24 51:2
65:8 79:8
89:17 100:23
101:25 119:16
120:2 142:12
150:5

bleed 74:15
block 44:3
blood 108:3

120:11 133:18

140:7
bloom 111:8
blossoming

106:22
blue 111:8
bmi 49:13
board 4:14,16

30:7,12 31:24
32:1,2,8,11
34:4

boards 32:7
bob 40:6
body 49:2,2

75:1 81:21
105:4,10 111:7
125:2 140:21

booklet 9:12
bottom 52:15

58:6
boy 39:15
brain 20:25

21:15 22:14,18
23:6,19 24:3,8
25:11 26:1,14
26:16 27:6,12
45:13,19,24
46:24,24 47:9
55:9,18,20,24
57:15,20,22,25
60:1,11,18,22
60:25 61:3,9
61:13,23 62:10
63:11,20 65:4
65:14,15 74:15
75:17,23,25

76:5,16,20,22
77:15,22 78:10
80:18 87:16
88:16 95:9
96:14 99:18
100:6,9,11,25
101:1,2,17,21
102:7,14 103:6
104:12 105:21
106:1,16
107:13 108:4
109:20 111:12
112:21 113:8
113:18 114:12
114:24 115:1,2
115:4,7 116:22
117:1,6 118:3
119:16,18,21
119:23 120:4,8
120:12,23
121:6,13,17,18
122:25 123:4,7
123:9,22 124:1
124:13,15
125:7,13 127:9
127:14 128:19
129:11,14,16
130:6,9,10,16
131:2,2,4,8,12
131:13,16,25
132:2 133:6,14
134:14 135:15
137:1,7,10,11
137:15 150:25
151:16,18,25

152:4,19
break 37:22

42:8,11 51:8
51:17 94:23,24
109:23

breakfast
108:18

breaking 142:8
breakup 142:6
breast 59:5,17
brief 58:16
briefly 32:22

32:24 76:15
78:1 81:18
97:1 107:16
110:24 114:23
134:22 137:22
145:18

bright 103:25
bring 33:4

52:14
bringing 34:24
broad 114:5
broadway 3:10
brought 116:10

122:23
brown 4:21 5:3

5:5,8,11,14 6:3
building 36:18

41:20,24 76:6
76:23 77:16
86:21 100:10
113:7,11
124:15 131:11
133:15 134:24

[believe - building] Page 6

Court Reporting Cost Containment 1-866-318-1233
A Veritext Company www.veritext.com

Case 3:21-cv-01514-DMS-MMP   Document 76-6   Filed 09/29/23   PageID.3449   Page 165 of
209



bullet 57:11
58:6 60:3
128:9

bullets 60:10
burn 75:6,21

118:18
burned 75:21
burning 76:9
business 20:23

21:1 25:18

c

c 16:10,14
39:25

cabinet 94:15
148:19

california 1:2
2:2,25 3:5,11
4:16 7:3,22
11:15 29:10,11
29:20 31:5,5
34:5 35:6
61:21 84:14
85:11,13 88:10
88:20 156:3
157:4,19

call 11:2 15:5
36:3 42:16
63:7,15 81:15
103:18

called 7:20 12:3
30:15 58:12
70:1 88:15
92:25 93:18
96:20 122:24

calling 133:23
calls 21:17 24:9

26:9 27:21
28:2 53:21
62:12 71:21
85:16,19 121:9
124:18 141:23

camp 1:8 2:8
3:8 7:21 34:25
35:2 46:8,13
69:13 71:15
158:4 159:1

camping 97:9
97:10,23

cancer 115:3
125:22

capacity 131:8
capital 143:23
caption 157:15
capture 10:12

129:18
capturing

129:20
car 46:24 73:21

73:22 74:18
75:2 97:11
98:2,5,10,23
99:1 106:4,10
114:12 119:3,5
119:12,13,17

care 25:17
26:13,18 29:11
29:22 48:7,11
48:15,20 49:1
49:5 55:17

78:25 82:6
83:25 84:1
86:14 102:10
131:24

career 111:23
case 1:7 2:7 8:3

8:12,19,22
9:14 12:2,3,13
12:16,17 13:4
13:5,12 14:4
14:16,25 15:12
15:21,22 16:3
16:21,22,22
19:5,8,11,15,16
20:2,9,13
21:24 22:7,22
23:20 24:16,16
26:8 27:11,11
28:4,5,12
32:25 33:1,8
34:21 35:17
36:5 37:14
38:7,11,23
40:4 41:12,14
41:18 43:1
46:5 47:8
50:18 59:10,22
68:7 84:3
87:20 96:7
106:13 124:12
132:23 134:10
138:5 143:16

cases 8:12 12:8
12:15,25 13:3
13:9,22,22

14:1,5,6,10,11
14:23 15:2
16:24 27:10,13
27:14 29:24

categories 19:3
23:10 77:14

categorize 17:7
category 19:1

25:21 110:14
114:5

causative 137:9
cause 40:21

75:16 113:15
119:21,23,24
128:17,18
157:6

caused 75:23
causes 129:11
cclark 3:6

158:2
center 4:21 5:3

5:5,8,11,14 6:3
22:14 28:17

centers 123:18
certain 20:18

40:9 44:21
56:3 72:3 73:4
75:25 76:2,10
121:1 140:12

certainly 85:24
92:1 122:6,13
123:24 129:8
130:17 135:4
136:6 145:6

[bullet - certainly] Page 7

Court Reporting Cost Containment 1-866-318-1233
A Veritext Company www.veritext.com

Case 3:21-cv-01514-DMS-MMP   Document 76-6   Filed 09/29/23   PageID.3450   Page 166 of
209



certainty
135:25

certificate 4:19
50:12 157:1

certification
32:9,11

certifications
31:24 32:14

certified 2:24
32:1,3,19
157:3

certify 157:4,14
chaetomium

89:16
chance 147:8
chandler

125:12 126:5
change 135:6

159:4,7,10,13
159:16,19

changed 91:14
106:1

changes 75:17
77:13,19
107:13 108:4
111:11 113:11
120:4 122:25
123:9 133:13
133:14 135:15
135:17 136:1
137:15 150:11
158:10

characteristic
111:11

chart 94:1
chemical 83:24

118:18
chemicals 76:9
chief 30:14,22
childs 13:13,15

13:17,18,19
15:12,21,22
16:22 28:4

china 15:19
choices 98:13
cholesterol

97:3
cholestyramine

96:20
chose 138:9
christian 3:4

20:11 158:1
christine 5:15
chronic 71:2

115:16,21,25
116:6 128:17
128:19

cincinnati
30:21

circulate
148:10

circumstance
103:19,19,23
119:22

circumstances
41:22 86:25
99:7 102:24

cirs 60:19
110:10 111:17

111:17,23
112:8 113:25
114:6 119:21
119:24,24
120:23 121:7
121:13,19,24
123:6 125:23
133:6 134:21
136:22 137:16

city 156:10
cladosporium

89:10,14,16
149:5,11,16
153:11

claim 125:23
claiming 36:21
clarification

40:16 41:10
56:22

clarify 100:4
145:7

clarity 119:11
clark 3:4 4:7

7:1 9:10,21
11:2 13:10
18:14 20:11,15
21:6,17,20
22:12 24:9
26:9 27:21
28:2 51:11,14
53:21 56:5
62:12 71:21
85:16,19 110:1
110:4 121:9
124:18 138:23

139:3 141:23
142:5,9,12,17
142:20 148:9
148:12,13
152:22 153:7
154:20 155:2,5
155:7 158:1

clean 5:19 9:25
90:7 93:11
119:8

clear 9:22
97:21 106:18
119:11 133:2
139:25

cleared 86:23
clearly 120:8

142:13
clemente 29:14
clicking 62:25
client 15:4

143:24
clinic 17:8,11

21:1,2,15
23:19 24:4,8
25:12 26:1,14
26:17 27:7,12
28:16 29:10,12
29:16,19 30:4
37:7 45:13,20
45:24 47:9
55:9,24 57:22
60:1,25 61:9
61:13,23 62:10
63:9,10,11,21
64:10 65:15

[certainty - clinic] Page 8

Court Reporting Cost Containment 1-866-318-1233
A Veritext Company www.veritext.com

Case 3:21-cv-01514-DMS-MMP   Document 76-6   Filed 09/29/23   PageID.3451   Page 167 of
209



78:10 88:16
115:7 117:1,13
125:7 151:16
151:18 152:5
152:19

clinical 85:6
113:3 122:4
123:16 130:8
130:17 131:24
141:7

clinically 41:18
69:9

clinician 21:3
clinics 29:7,9

60:12 95:9
99:19 102:8
103:6 104:12
116:23 137:2
151:25

close 25:16
134:19

clover 12:3,17
12:20 13:5
16:5,21 19:8
19:15 24:16
27:11 33:8

code 30:15,19
111:18

coffee 42:17
cognitive 100:6

114:11 133:8
collection

152:14
colloquy 56:22

92:9 153:20

154:10
come 22:13

37:10 62:10
87:13 100:1
115:14 116:22
118:3

comes 151:3
154:4

comfort 125:20
coming 14:24

37:4 150:22
commencing

2:22
comment 39:10

39:11 53:1
87:1 118:24
119:2,11
153:13

commented
125:17

comments 90:3
98:7

commissioned
87:24

common 14:7
90:5 122:7
153:14

community
70:21 111:19
123:24

company 1:9
2:9 30:15
36:17 37:1
92:11,12
122:24

compare 117:4
150:10

comparison
101:23

compelling
106:12,13

compensation
26:7

compilation
54:25 60:9

compiled 55:3
complained

48:15
complaining

13:24
complaint 36:9
complaints

36:12 48:6,10
48:20,25 49:5

completed
158:17

completely
92:25 126:18

complex
119:24

compounds
63:8 96:21

compressed
136:2

computer
19:20 54:20
103:10 104:1,7
104:9 143:7,18
144:14 157:7

concentrated
25:21

concerned
136:7

concerning
146:2,3 149:15
152:19

concerns 36:3,6
concluded

100:25 155:13
conclusion

43:11 85:19
100:12 119:17
132:5

conclusions
125:2 150:6

condition 40:13
95:18,23
115:23

conditional
105:1

conditions
13:24 49:10
91:13 109:4
123:20 125:21

conducted 1:17
2:22

confidently
137:15

confused
133:11

consent 4:14
consider 59:9

59:11 69:7

[clinic - consider] Page 9

Court Reporting Cost Containment 1-866-318-1233
A Veritext Company www.veritext.com

Case 3:21-cv-01514-DMS-MMP   Document 76-6   Filed 09/29/23   PageID.3452   Page 168 of
209



considerable
90:13

considered
69:9 81:22
129:12 153:11

consisted 62:19
consistent

105:15 130:6,7
134:16

consistently
63:17 64:5
80:4

consult 6:3
52:1

consulting 5:20
contact 21:14
contacted 28:5
contained

40:14,18 54:21
156:6

contaminated
86:21 110:22
135:22 149:21

contamination
91:19 92:2

context 25:24
91:1

continue
129:15

continued 5:1
6:1 75:1

continues
123:11 131:4
133:24 135:8

contrast 60:20
63:24 102:2

contributed
41:24

contributes
149:17

contributing
119:5

contribution
149:23

control 36:9
83:7

convenient
109:22

conventional
123:24

conveyed 37:7
convinced

153:17 154:2
convincing

153:24
copies 158:14
copy 43:23

44:1 50:11
155:6,8

correct 11:25
12:4,5,10,13,14
13:8,18 15:24
21:11,12 22:19
23:25 24:6
28:7,17,18,21
29:6,19 30:5
31:9,19,20,23
31:25 32:2,6,9
32:10,12,13,15

32:16,17,18,20
32:21 33:9,14
33:15,17,18
34:5,8,14,15,17
34:19,20,23
35:6,7,10,11,15
35:25 36:1,8
37:18 38:3,4
41:3 43:2 45:1
46:3 47:9,10
48:22 49:25
54:2,12 56:19
56:24 57:9,10
57:19 59:19
60:25 61:1,6
61:10,11 62:8
63:12 65:16,20
67:20,22 68:20
68:21 73:24,25
74:4,12,20
76:13,22 78:20
78:21 79:2,6,7
81:1,6,16,17
82:25 83:1
84:10,11,14
87:5,21 88:23
89:1,7,8,12
90:1,2 91:6,7
91:10 92:7,8
94:3,4,7,8,10
94:11 95:13,15
99:12,17,20,23
99:24 101:15
101:18,19,22
102:4,5 103:7

103:8,10,11,17
104:13 107:20
107:21 108:24
109:1,14
110:13 111:17
112:5,6 113:19
113:21 115:8
115:19 116:12
118:8,17
124:17,25
125:3,4,9
126:7,10 127:5
127:10,16
128:5,6 131:5
132:8,22,25
133:4,24 134:1
134:17 136:15
136:16 140:14
141:13 143:2
144:15 145:13
145:23,25
146:24 147:2
147:11 148:2,3
148:20 149:13
153:12,13,21
154:9,16,16,21
156:7

corrected 156:6
corrections

156:4
correctly 26:24

32:5 76:18
103:12

correlate 130:8
130:17

[considerable - correlate] Page 10

Court Reporting Cost Containment 1-866-318-1233
A Veritext Company www.veritext.com

Case 3:21-cv-01514-DMS-MMP   Document 76-6   Filed 09/29/23   PageID.3453   Page 169 of
209



correlates
130:13

corresponden...
37:12 38:19
42:20

cortex 122:24
counsel 56:5

138:23 142:7
157:14 158:14

counseled 81:9
counter 63:7
country 123:18
couple 12:7

19:8 32:23
50:8 66:21
72:21 83:21
85:2 91:5 95:3
105:17 139:10
139:18 142:21
150:15

course 9:4
courses 24:18

24:24
court 1:1 2:1

7:16 9:7 10:8
10:19 11:7
35:5 37:17
39:8

courtroom
10:19,21

cover 47:21
covered 92:3
covid 76:15,19

84:14,25 85:7
85:14 113:25

113:25 114:3,5
145:24

cpqh 4:20
crcc 158:15
crcc5847421

1:10
create 135:17
created 14:14
creates 77:19
creating 108:10
criteria 116:17

134:22 136:22
140:4

criticism 98:25
99:3

crr 1:22 157:24
csr 1:22 157:4

157:24
current 57:16

122:7 157:3
currently 13:7

54:20 105:7
122:12

curriculum
17:23 25:7

cut 107:25
cutting 57:4
cv 1:7 2:7 14:3
cymbalta 70:20

70:24 71:12

d

d 4:1 7:17
16:12

daily 80:6

damage 46:24
123:22

damaged 41:19
76:6,23 77:16
100:10 111:12
111:16 113:7
113:10 120:9
124:15 131:11
133:15 134:23

darlington 5:12
data 100:8

101:13 104:11
104:15 105:20
107:16 114:8
130:22,24
150:24 151:10
151:12 152:6
152:11,14

date 13:1 22:2
40:11 56:15
65:10 66:11
144:21 145:21
159:24

dated 4:14,17
4:18,20,23 5:4
5:6,9,12,15,17
5:21,23 6:3
79:21 157:18

dating 74:3
davie 40:1,6
day 17:19,21

17:24 28:25
29:3 68:13,15
72:20 79:11
83:12 122:7

156:8 157:18
days 17:11,16

28:20 82:8
158:17

de 1:22 2:23
147:5 150:16
157:3,23

debate 149:22
december

35:13,24 63:25
deciding 99:1
declare 156:1
decreased 73:2
deep 125:17
deeper 126:2

137:10 151:1
defendant's

146:14
defendants

1:11 2:11 3:8
36:5,12

definition
41:18

degree 74:6
77:8 91:19
92:2 93:3
120:3 130:4

dehart 3:10 4:6
4:8 7:5,12 18:2
18:7,9,11,15,17
18:22 21:18,22
24:10,12 26:11
27:23 28:3
33:3,20 40:24
42:2 50:6 51:7

[correlates - dehart] Page 11

Court Reporting Cost Containment 1-866-318-1233
A Veritext Company www.veritext.com

Case 3:21-cv-01514-DMS-MMP   Document 76-6   Filed 09/29/23   PageID.3454   Page 170 of
209



51:12,16,19,22
53:22 56:8,18
56:23 57:1,5,6
62:13 66:7
67:24 69:23
71:24 77:24
78:16 82:2
85:18,20 88:3
88:6 92:13
93:7 109:24
110:2,6,8
121:20 124:20
137:20 139:1,5
139:9 141:25
142:2,10,14
148:6,10 153:3
153:22 154:12
154:24 155:3
155:11

delaware 1:8,9
2:8,9

delays 9:18
demands 86:8
demonstrated

107:4
demyelinating

114:23
department

4:22
deponent

158:13
deposed 111:22
deposing

158:13

deposition 1:16
2:21 4:12 7:2
8:23,25 10:10
10:20 12:1,3,7
12:11,18,24
18:12,19,19
19:4,24 20:18
26:24 28:10
38:23 39:1
66:9 96:7,8
102:22 104:15
122:2 155:13
157:5,6,12

deposition's
42:13

depositions
11:11 18:5
157:14

depressed
68:14 72:15

depression
36:23 48:9,12
67:16 68:10,19
68:21 72:12
73:3,11 84:22
106:15 114:16
133:8

derail 139:4
describe 37:19

108:16
described 62:2

85:22 99:6
114:15,18

describing
113:1

descriptions
74:5

desk 11:12,13
despite 7:2

128:21
detail 14:24

15:1 77:10
detect 78:7

122:25
detected 76:3

90:1 120:10
determination

75:19 100:9
determine

102:10
develop 25:20
developed

41:19 77:2
122:8,14,18,19
122:22

developing
17:23 77:6,7

development
30:24,25

devote 31:2,7
devoting 17:17
diagnosed

48:21 95:23
96:1 111:22
112:8 115:12
115:21 116:3

diagnoses
112:15 115:9

diagnosis
111:18 112:5

136:24 137:2
diagnostic

59:15 116:16
diego 3:11 59:2

59:6 84:19
157:19

dietary 117:7
difference

11:17 89:22,23
110:16

differences
77:4 93:2

different 8:22
19:17 27:15
30:10 34:11,14
35:19 36:18
45:3 52:22
54:24,25 55:10
55:24 57:13
58:1 63:7 66:2
69:25 76:22,23
77:3,5 101:21
103:15 112:1
113:1 121:4
122:20,21
123:4,19,20
124:7 131:3
150:25

differential
112:15 136:24
137:2

differentiate
124:14

differently
37:19

[dehart - differently] Page 12

Court Reporting Cost Containment 1-866-318-1233
A Veritext Company www.veritext.com

Case 3:21-cv-01514-DMS-MMP   Document 76-6   Filed 09/29/23   PageID.3455   Page 171 of
209



difficult 29:24
dire 98:17
direct 43:6

47:16 74:9
directed 151:8
direction 41:12

157:8
directly 20:4,8

26:13,17 37:9
55:11,20 64:7

director 25:7
disabilities

52:17,20 53:8
53:18 54:2

disability 46:16
47:3

disabled 18:2
100:15

discharge 4:19
50:12

discharged
46:12

disciplinary
34:19

disclosures
139:6

discovered
35:18 77:2
83:6 100:13
107:8 134:25

discussed 30:6
66:22 116:10

discusses 136:9
discussing

19:16

discussion 18:8
73:21 74:5
95:8 127:24
128:4 133:24

disease 111:5
123:1,2

diseases 123:5
136:23

disorder
114:24 137:6

disorders 123:4
display 102:13
distinct 120:6
distinction

116:1 150:17
distinctions

77:9
distractions

104:3
district 1:1,2

2:1,2 7:22
dms 1:7 2:7
docs 143:24
doctor 21:11,20

97:8,15 121:10
document

14:15 18:23
33:8,11,17,24
34:1 38:1 39:5
40:14,18,23
50:17 51:24
52:4,10,12,14
52:19 53:3
54:19 57:17,22
57:25 58:13,19

58:25 59:4
60:8,9 72:6
73:9,12 74:14
78:18 80:24
81:25 84:5
125:11 135:9
143:22 144:7
144:13 145:11
146:12,22
147:19,23

documentation
14:8 37:24
54:1 87:18
113:20 136:13

documented
107:2,12

documenting
135:5

documents 8:8
8:19 18:20
19:1,3 23:17
23:24 32:25
34:11 37:11,15
38:6,24 39:10
45:3 47:7,13
50:8 53:24
54:9 66:4
75:15 83:16
84:3 87:3,6
108:22 140:12
143:19 144:18
145:1

doing 9:8 10:4
17:12 27:12
41:14 63:19

68:12 97:11
99:5

domain 147:13
don 16:1
dose 96:19

110:16
doubt 53:17

73:8 74:11,17
downloaded

19:19 23:1
143:3,19

dr 7:13,19 8:13
8:21 11:24
17:25 18:12,19
19:2 20:19
27:20,20,25
28:9 31:11
33:5 34:21
37:5,7,25 42:4
42:7,21 44:8
44:13,16,21
51:10,24 54:7
57:7 58:3,9
60:18 61:8
62:14 63:5
64:14,15,24
67:11 69:18
71:18 72:13
74:6 75:5,8,10
78:2 80:13,18
82:12 83:22
88:7 94:21
95:25 96:1,6
96:11,12,17,23
97:16,19,24

[difficult - dr] Page 13

Court Reporting Cost Containment 1-866-318-1233
A Veritext Company www.veritext.com

Case 3:21-cv-01514-DMS-MMP   Document 76-6   Filed 09/29/23   PageID.3456   Page 172 of
209



100:1,24
107:25 109:16
110:9 115:15
115:18,20
117:5 119:17
120:3 121:2,24
123:6 124:3,24
125:7,12,18
126:2,5,8,17
127:2,8,19,23
129:2,3 132:3
132:4 133:25
134:19 137:25
138:4,12
139:10,15
140:23 142:2
142:21 146:18
147:4,22
148:15 150:21
151:8 153:5
154:25 155:2

draw 148:16
dropbox 143:1
due 41:19

45:14 46:17
47:3 73:3,10
84:14,24,24
85:13 102:15
107:14 128:22
132:6 133:3,20

duly 7:9 157:4
duty 4:20 50:13
dynamic

130:25

e

e 4:1,10 5:1 6:1
7:17,18 16:9,9
16:11,11,12,12
16:14 26:21
29:13 159:3,3
159:3

earlier 19:7
109:11 121:3
127:11 137:3
142:23,24,25
147:18,23
148:5 150:17

early 22:11
35:18 37:1
83:5 135:1

easily 8:18
easy 104:2
edema 67:9

128:17
educated 11:2
education

86:18
educational

17:13
effect 37:13

84:8
effects 128:16

128:18 133:3
effort 25:21
either 23:18

40:14,19 42:12
47:8 53:25
57:8 76:12
84:1 88:16

90:1 92:12
109:20 114:15
138:24 154:9

elbows 82:15
electing 98:10
election 102:6
elena 16:11,12
elevated 105:14
eliminate

104:21
ellen 138:4
email 20:10

38:19
emergency

4:22 67:9 84:1
emlab 5:17
emotional

106:15
employed

84:18
encounter

58:14 60:21
62:1

encounters
56:11,13 62:3

ended 97:9,23
endorsed 97:24
endotoxins

111:3
engagement

151:17
enlarged

129:13
enlargement

128:17 129:20

129:25
ensure 23:14
entire 14:14

15:23
entities 22:20

23:23 36:5
entitled 11:8

157:6
entity 22:5 24:5

25:4,13 29:5
30:9 31:2,5,7

enumerated
139:19

environment
86:17 93:1
105:6,10
110:15,23
111:13,16
119:8 120:9
135:22 150:2
154:1

environmental
8:17 20:25
21:15 22:14,18
23:6,19 24:3,8
25:11 26:1,14
26:16 27:6,12
45:13,19,23
47:9 55:6,9,18
55:20,23 57:14
57:20,22,25
59:25 60:11,18
60:22,24 61:9
61:13,23 62:10
63:11,20 65:4

[dr - environmental] Page 14

Court Reporting Cost Containment 1-866-318-1233
A Veritext Company www.veritext.com

Case 3:21-cv-01514-DMS-MMP   Document 76-6   Filed 09/29/23   PageID.3457   Page 173 of
209



65:14,15 78:10
80:18 87:16
88:16 91:6,9
91:16 92:6,23
94:17 95:9
96:14 99:18
102:7 103:6
104:12 109:20
112:21 113:18
115:7 116:22
117:1,6 118:1
118:3,9 125:6
125:7 131:25
137:1,10
151:16,18,25
152:4,19
153:19

environments
86:9 90:7
149:21

epstein 115:12
errata 158:11

158:13,17
especially 9:17

77:15
esq 3:4,10
esquire 158:1
essentially

132:1 149:9
152:6

establish 25:19
estimate 11:9

11:11,17 24:21
149:3,4

et 7:21 159:1
eurofins 5:17
evaluate 122:4

124:22
evaluated

110:9 125:8,14
134:13

evaluating
34:22

evaluation 5:6
16:2 92:16
113:13 124:13
126:1,9 127:8
134:14 141:22

event 105:24
events 86:11
eventually 64:4

102:10 107:5
122:23 154:3

everybody
107:9 137:5

everyday 79:16
evidence 40:10

78:11 113:10
127:12 140:20

evoke 60:20
exact 146:21
examination

4:5 7:11
142:19 153:2

examine 41:22
example 11:10

29:24 59:4
64:12 76:4
103:5 106:4

116:10 120:11
124:14 129:10
131:12 137:11
144:20,21
145:20 151:25

exception 60:1
89:10

excerpt 66:10
excessive 105:3
excuse 145:16

146:1
executed 156:8
exercise 73:2
exercising

69:19 72:17
73:2,9

exhibit 4:12,14
4:16,18,19,21
5:3,5,8,11,14
5:16,17,19,23
6:3 18:18,21
33:2,4,19,22
39:25 42:1
50:5,11 51:1
51:18,21 66:6
66:9 67:23
68:1 69:22,25
77:23,25 78:15
78:17 82:1,3
88:2,4 93:6,9
137:19,23
147:20 148:8
148:14 153:6
154:6,19

exhibits 18:4
66:2 148:11

exist 13:6
existed 101:17
exists 23:9,12
expect 42:13

129:6
expectation

41:16
expedient

28:15
experience 8:15

98:17 108:14
126:20 131:10
135:12 141:7

expert 4:12,18
5:23 8:2 11:25
12:1,12,12,16
12:19 14:7,8
15:3 17:3 20:2
20:13 21:24
22:6 40:4
41:14 42:3,25
54:7 92:22
123:7 127:19
127:20 139:6
141:3 146:14

expertise 25:19
147:14

experts 123:19
explain 113:3

128:20
explains 137:17
explanation

98:14

[environmental - explanation] Page 15

Court Reporting Cost Containment 1-866-318-1233
A Veritext Company www.veritext.com

Case 3:21-cv-01514-DMS-MMP   Document 76-6   Filed 09/29/23   PageID.3458   Page 174 of
209



exposed 75:6
75:10,16,22
76:11 85:23
106:10 107:18
111:16 113:10
119:12 134:23

exposure 41:19
77:19 101:2
102:15 105:12
105:15,21,22
106:4 107:14
110:18,22
118:10,18
119:25 120:9
121:7 127:13
131:1 133:21
135:3,16,20
136:8,19

exposures
100:16 105:2
107:23 111:6
111:15 131:11
140:21

extended
135:20

extent 62:15
100:12 150:20

extremely
119:13

f

fact 54:19 85:2
90:18 107:12
108:13 131:24
134:10 150:10

factors 133:3
137:9

faculty 28:24
failing 105:13

120:11 140:3
fails 158:19
failure 90:17

90:22 150:9
fair 23:22

37:14 44:25
49:22 53:5
59:20 62:4
64:6 73:18
87:17 98:4
101:16 119:20
124:21 127:7
136:12 152:17

fairly 43:7
69:19 73:22

fall 107:15
150:13

fallbrook 3:4
familiar 40:23

48:2 50:22
64:25 66:19
75:18 92:24
114:20

family 15:23
16:8 32:6
118:1

far 10:4 11:24
17:12 47:24
80:20 84:20
92:17 98:6
126:17 144:25

fashion 19:17
fatigue 45:14

115:17,21,21
115:23 116:1,7

fault 86:2,24
favored 103:19
fax 3:6,12
fda 122:25
february 20:3

22:11 41:12
52:4 56:16
62:7 64:1,2
102:19 141:12

feel 11:21 42:15
58:19 59:24
71:7 98:17,19
98:20 107:11

feeling 36:21
68:14 73:8
82:16 83:18
106:19,25
107:5

feelings 85:7
feels 72:22

135:6
felt 72:21 85:5

98:23 147:13
fibromyalgia

116:4,6,11,17
file 14:11 22:25

23:9,11 37:16
37:20 38:12
39:1 56:6

files 19:10,16
19:17,20 22:9

22:21,24 23:2
23:3,5,7,9,16
38:20 143:3

filled 39:7,19
41:6 65:19

final 33:17
finally 16:9,13

150:12 153:25
154:4

find 51:9 59:21
62:24 77:17
80:13 83:13
113:15

finding 83:12
100:11 126:19

findings 85:24
92:3 100:7
105:18 106:7
113:3 114:18
125:1,2 127:2
127:8 128:2,21
129:5 130:17
131:7 134:15
139:21 140:1,8
141:8 151:2

fine 15:6 24:21
56:8 58:21
80:14 95:1
108:2 110:3

fingerprint
77:21

finish 9:20
fire 110:18
firm 14:17

[exposed - firm] Page 16

Court Reporting Cost Containment 1-866-318-1233
A Veritext Company www.veritext.com

Case 3:21-cv-01514-DMS-MMP   Document 76-6   Filed 09/29/23   PageID.3459   Page 175 of
209



firmer 123:12
firms 15:13
first 7:9 9:4

15:19 21:14
22:9 24:20
36:8 40:9
41:17,21 43:22
45:11,18 52:15
54:13 56:15
70:11 79:8
86:23 125:6
126:4,22
142:24 143:8

five 12:22,22
13:4,6 17:11
51:8 72:16
94:23 110:2

flares 80:2
florida 11:12
fluctuates

49:14
focus 41:13
fol 143:11
folder 23:4

57:8 88:14
143:6

follow 61:8
63:20,22,23
95:9 117:20
131:22 142:5
142:22 150:16
152:16 153:4
153:17 155:7

following 54:8
114:12

follows 7:9
force 122:8,18
foregoing

156:3 157:5,14
foremost 41:17

41:21
forensic 64:18
forever 122:14
forget 153:18
forgetting 29:4
form 39:19

40:13 41:6,7
140:8

formal 10:22
25:7 37:12,24
53:2

format 67:1
former 26:25
formulate

14:21
forward 7:1

85:3 117:8
found 57:14

87:4 90:5
91:20 94:6,9
115:3 123:3
125:23 126:5
127:12,12
136:14,14
149:9,19
150:12 153:14
153:25 154:4,8

foundation
140:20

founders 26:1
four 13:2,22

15:9,9,9
139:19

fractured
74:15

fragment
119:25

frame 27:3
65:6 66:5 67:5
68:6 92:15
109:8,10

frankly 91:18
free 42:16 90:7

105:10
frequency

79:10
frequently

69:19
fresno 3:5
front 56:7

142:25 143:18
full 7:15 23:15

29:4 43:23,25
64:18 98:13
99:5,7

fully 121:16
functional 97:8

97:14
further 41:23

72:18 96:4
99:8 104:10
153:2 157:14

future 131:3

g

gap 109:14
gathering

152:6,11
gene 108:5
general 5:11,14

90:11,17,24
128:12,15
132:4 133:9

generally 41:16
48:5 54:3
64:20 65:2
79:6 100:21
116:14 126:6,6

generate 114:5
147:10

generated
66:18 113:23
150:22

generates
151:10

generating
148:1

geng's 139:15
146:18

genova 60:15
george 17:13

17:20 24:25
28:24 40:1,6

getting 41:1
116:11 134:19
137:9

gi 60:13
gina 1:22 2:23

157:3,23

[firmer - gina] Page 17

Court Reporting Cost Containment 1-866-318-1233
A Veritext Company www.veritext.com

Case 3:21-cv-01514-DMS-MMP   Document 76-6   Filed 09/29/23   PageID.3460   Page 176 of
209



give 11:2,21
15:15,15 39:23
72:2 112:2
119:10 125:14
146:17

given 12:17
14:20 16:2
41:13 47:8
50:17 60:7
90:18 91:19
130:4 131:1,23
131:23

gives 52:14
125:20 151:11

giving 9:9 10:4
glossed 149:18
go 8:25 18:6,7

18:9 21:20
28:8 33:23
42:3,10,16
43:6 44:19
45:10 47:11,23
51:7,12,16
54:5 56:5 63:1
63:2 67:4,25
69:24 77:13
83:2 84:6 86:8
86:20,22 88:3
94:20,22 95:2
101:6 104:10
107:24 108:15
109:25 110:6
115:22 116:5
116:18 119:1
121:10 125:10

126:2,24
127:18 128:9
128:10 129:25
133:22 144:18
145:15 146:6,8
147:16 155:3

goes 43:14 45:4
72:18 145:4

going 28:8
39:23 41:14
42:9,13 43:3
45:8,10 51:9
54:8 57:11
59:2 66:1 79:8
81:7,18 82:6
83:4,16 85:3
85:22 86:2,16
86:24 94:1,24
94:25 96:4
97:5 99:8
107:16 113:6
121:4,14,16
126:16 128:4
131:6,7 132:17
135:12 137:4
139:13,19
144:18 145:15
146:6,8 147:16
154:6

good 7:13,14
10:4 18:15
56:9 72:21
94:24 106:12
119:3 140:19
141:5

goodness
133:12

gordon 3:9
gosh 47:17

58:18
granular 77:10
grateful 122:14
great 10:3

11:20 131:8,9
142:4 145:14

green 111:8
grew 93:4

106:2
group 3:3

13:10 16:23
19:5 20:5,7
21:6,7,23 22:6
22:13 23:6,15
23:18 28:5
47:8 55:11
88:17 140:14
140:22

grouping
140:16

groups 16:17
23:2

grow 25:18
91:25 92:1
111:3,3 123:12

growing 90:6
91:2

growth 90:7
91:22 107:8

grsm.com 3:12
3:13

guess 11:2,17
15:8 73:12
81:15 104:20

guides 103:22

h

h 4:10 5:1 6:1
7:18 159:3

habits 73:16
half 17:19,21

17:24 28:25
29:3 79:25

hand 44:16
handy 61:18
haplotype

104:22 107:16
110:14,19,20

haplotypes
104:19,23
110:11

happen 22:2
86:19

happened
86:14 131:19
135:16

happening 77:6
happens

125:13 153:25
hard 50:20

52:2 62:24
79:18 105:4,11
108:15 119:7
121:12,17
133:4,4

hart 147:5
150:16

[give - hart] Page 18

Court Reporting Cost Containment 1-866-318-1233
A Veritext Company www.veritext.com

Case 3:21-cv-01514-DMS-MMP   Document 76-6   Filed 09/29/23   PageID.3461   Page 177 of
209



hashimoto's
95:16

hayes 5:20
head 10:7

45:15 123:10
headaches

134:4,7
header 42:20
heading 72:13
heal 121:17

131:9
health 5:6,9

20:20,25 21:15
22:14 23:6,19
24:3,8 25:12
26:1,14,17
27:6,12 28:17
31:18,18 45:13
45:19,24 47:9
48:6,10,15,20
48:25 49:5
50:2 55:9,18
55:21,22,24
57:15,20,21,22
57:25 58:11
60:1,12,18,22
60:25 61:9,13
61:23 62:10
63:11,20 65:5
65:14,15 66:23
70:2,16 78:10
80:18 87:16
88:16 95:9
96:14 99:19
102:8 103:6

104:12 109:5
112:22 115:7
116:23 117:1,7
118:4 125:6,7
131:25 135:6
137:2,10
143:25 151:16
151:18,25
152:5,19

healthevet
55:23 66:23
143:25

hear 142:12
heard 98:5,22

118:20
heather 55:16
heavy 149:5,11

149:24
height 69:4
held 30:16
help 30:24 56:7

151:9
helpful 15:17
hereto 156:5
heyman 1:16

2:21 4:3,12,18
5:23 7:8,13,17
7:19 8:21
11:24 17:25
18:12,19 19:2
28:9 31:11
33:5 34:21
42:4,7,21 44:8
51:10,24 54:7
57:7 62:14

67:11 72:13
78:2 80:13
82:12 88:7
94:21 107:25
110:9 121:24
134:19 137:25
139:10 142:2
142:21 147:22
148:15 153:5
154:25 155:2
156:1,13 158:5
159:2,24

hid 62:24,24
high 97:3
higher 89:12,15

89:16,17 94:9
highly 106:5
hips 82:15
hired 88:20
history 67:11

67:12,13,21
70:9,10,12,13
72:6 78:3 79:4
113:8 115:5
117:25 118:1,1
118:2,9 128:22
136:19

hla 104:14,14
hmm 66:24

89:1 112:18
136:25 147:2

hold 30:12
31:24 51:4,6
71:3 121:21
142:9,10

holding 157:3
home 8:15 35:1

35:4,9,19,23
39:21 91:2
136:11

homes 98:18
honestly

132:14
hopefully 33:23
hopeless 68:14
hospitalized

74:12
host 18:2
hotel 87:9,13

87:19 97:9
hour 2:22 42:9
hours 31:3

91:25 92:1
housing 1:8 2:8

3:8 7:21 13:23
34:25 36:4
37:13 158:4
159:1

huh 10:6,6
140:17

human 149:17
hundred

111:23 112:1
hundreds

123:18
hygienist 32:20
hyperlipidemia

97:2

[hashimoto's - hyperlipidemia] Page 19

Court Reporting Cost Containment 1-866-318-1233
A Veritext Company www.veritext.com

Case 3:21-cv-01514-DMS-MMP   Document 76-6   Filed 09/29/23   PageID.3462   Page 178 of
209



i

icd 111:18
idea 97:22,22

97:24 105:15
105:17 132:17
152:2

ideal 103:19
identical

144:15
identification

4:11 5:2 6:2
identified

86:13 92:4
96:4

identify 14:17
41:17 104:20

identifying
14:19

ignite 110:18
ignited 105:25
illness 41:19,25

70:9,12 128:16
128:23 132:7
132:12 133:3
149:17

illustration
11:16

image 124:1
imaged 129:23
images 101:17

103:15 120:18
imagine 20:11

21:4 129:18
imaging 59:2,5

59:6,7,17

76:17,20 101:1
101:10 125:6

ime 138:17
immediately

73:1 87:23
immune 95:18

122:4
immunologists

122:4,12
123:16

immunology
32:9

impact 75:23
76:16,19
131:13

impacts 124:14
124:15

impairment
133:9

important 9:19
impossibility

91:19
impossible

136:18
impressed

107:3
improvement

102:16 141:7
inappropriately

95:19
inches 69:4

104:1,8
incident 34:6
included 54:17

55:4 60:8

64:23
including 12:20

46:7,21 53:15
134:2

inclusive 1:10
2:10

increased
36:23 79:10

increasing
106:23

incredibly
122:15

index 81:21
indicate 40:15

40:19 55:20
148:23

indicated 40:12
110:11 142:25
151:7

indicates 64:18
indication

40:20
indications

119:18
indicator

149:25
individual 1:5

2:5 70:19 72:7
135:21

individuals
15:13 16:18
98:16

indoor 90:7
indoors 90:6

induced 83:24
industrial

32:19
infections

111:4
infer 62:16

73:12 135:3
inflamed 106:7

140:21 150:12
inflammation

102:14,16
105:3,5,11,25
107:13,22
108:2 110:19
111:10 114:4
119:6 120:10
128:17 129:11

inflammatory
105:14 110:21
120:15

inflammogens
110:12,25

influence
104:20

inform 40:15
40:19

informal 10:17
information

14:25 16:5
23:11 37:3
45:22 65:13
87:13 135:3

initial 5:6
112:24 125:19
126:1 129:10

[icd - initial] Page 20

Court Reporting Cost Containment 1-866-318-1233
A Veritext Company www.veritext.com

Case 3:21-cv-01514-DMS-MMP   Document 76-6   Filed 09/29/23   PageID.3463   Page 179 of
209



initialed 156:5
initially 20:1

95:24
injure 77:22
injuries 74:18

100:13
injury 76:2,5

76:23 77:15
100:10,11
101:2 106:16
113:8 114:12
119:16,19,21
119:23 120:8
120:13,23
121:7,13,19
123:8 124:16
127:14 131:12
133:6,14 137:7

ink 156:5
inside 89:18

94:10,14
148:19

insomnia 49:6
inspection 5:21

88:21
inspiration

97:25
instigate

120:14
insult 129:10
intake 70:2

112:24 118:4
integrated 70:2
integrative

32:1

intensity
130:13

interest 68:12
interested

81:11 157:15
interpretation

151:1
interview 37:9

83:23
intricacies

150:18
introduced

148:5
intrusion 40:21
invaluable

122:13
involve 13:9,23
involved 8:13

14:6 20:12
26:13,17 27:3
27:10 28:23
29:16

involving 20:2
irritability

133:10
issue 35:9,17

53:6,7 65:23
65:24 72:5,9

issue's 86:13
issued 12:25

157:3
issues 39:20

48:12 49:10
67:9 75:1
106:14 114:16

item 34:13
83:17

items 28:11
47:12 52:23
83:23 113:17
117:1 139:18
143:11

j

jesse 4:21 5:3,5
5:8,11,14 6:3

job 1:10 10:4
johnson 16:8
joint 82:13
judge 10:18,21
july 45:14,14

46:2 60:25
61:24 62:17
63:16 65:15
68:2 70:1 73:7
101:11,12
104:12 105:9
118:7 138:17
144:22

jump 50:10,25
137:21

jumping 97:5
june 66:11

67:21 108:19

k

k 16:9
keep 9:24 94:24

94:25 102:9
kept 23:3

106:21

khusid 5:9
kind 11:16 21:7

22:13 23:4
43:10 52:15,20
52:22 56:3
66:15,16 70:24
77:1,5,12
99:22 100:1
102:12,14
104:25 105:16
107:13 109:7
116:6 119:10
120:10 123:13
128:4 135:10
144:4,6 150:8
150:9

kinds 82:24
kitchen 89:7,12

90:19 91:22
94:2,12 148:19
150:4

knee 53:16
67:15

knew 19:9
109:12

know 10:10
14:19,24 15:11
16:17 21:5,5,7
21:19,21 23:10
24:7,13,18
25:10,12,15,17
25:18,19,25
26:3,4,4,5,6,10
26:12,15,16
27:5,8,9,19,22

[initialed - know] Page 21

Court Reporting Cost Containment 1-866-318-1233
A Veritext Company www.veritext.com

Case 3:21-cv-01514-DMS-MMP   Document 76-6   Filed 09/29/23   PageID.3464   Page 180 of
209



27:24 28:1,13
36:22 37:25
40:25,25 43:6
51:3,5 52:2
53:3 55:1,14
55:17 57:24
61:14,15,22
62:9,14,19
63:5,13 64:4
64:14,15,16
70:25 71:16
72:3 73:16
75:22 76:2,14
77:8,10,14,14
78:6,8,9 80:1,1
80:3,9,10
83:22 84:20
85:8,10,15,17
86:7,8,12,13,14
86:16,18,19,25
90:11,16,18,25
91:4 92:22,23
92:24 94:22
95:17 96:12,13
96:16 97:14,15
97:22 98:3,6
98:16 99:4,7
99:13 100:6,8
100:9,13,15
102:7,12,18,23
103:21,25
104:3,25
105:18,19,20
105:23 106:1,3
106:6,8,12,20

107:10 108:1
108:12,14,17
108:20 109:1,3
109:6,14,17
111:5,8,9,10,11
111:12,15,16
113:1,2,7,14
114:1,3,8,17,24
115:23 116:5
116:16 117:8,9
117:17 118:23
119:9,10 121:1
121:2,12,16,17
121:18 122:5,6
122:7,8,11,12
122:18,22,23
123:5,11,15,17
123:20,23
124:3,4,5,5,6,8
125:5 126:1
127:17 129:4,7
129:8,22 130:8
130:9,12
131:11,12,15
133:5,7,9,10,10
133:16 134:6
134:25 135:5,8
135:10,11,19
135:21,24,25
136:9,10,17,17
136:19,21
137:6,8,9,13,13
138:2,11,25
140:18 143:10
143:11,12

144:7,17 147:4
147:12 149:9
149:16,17,17
149:19,20,20
149:22,23,24
149:25 150:3,6
150:11,13,19
150:24 151:1
151:17,24
152:3 153:14
153:17,18
154:1,3

knowing 75:20
knowledge

60:12 96:2,3
114:2 115:7
117:3 126:11
126:14 131:19

koehler 5:6
kreyna 3:12
kristin 3:10

l

l 16:9,10,11
29:13

lab 57:24 61:4
labcorp 57:12

104:10
label 116:7,11

137:7
labeled 49:12
labs 55:4 108:3

133:18 140:7
152:6

laid 135:11

language
127:25

lapse 32:4,7
large 110:18

144:7
largely 66:2
larger 110:22

140:15
lashley 20:12

20:12,20 21:10
21:14 22:13
24:1,15,21
25:12,25 26:6
27:9,19

lashley's 20:19
20:23 26:12

lastly 151:14
laundry 52:16
law 3:3 13:10

14:17 15:12,13
16:23 19:5
20:4,7,15 21:6
21:7,23 22:6
22:13 23:4,18
28:5 47:8
55:11 88:16

laws 156:2
lawsuit 35:9
leak 35:17 36:6

83:6 134:25
136:14

leaks 36:13
lease 36:19
leasing 36:17

37:1

[know - leasing] Page 22

Court Reporting Cost Containment 1-866-318-1233
A Veritext Company www.veritext.com

Case 3:21-cv-01514-DMS-MMP   Document 76-6   Filed 09/29/23   PageID.3465   Page 181 of
209



lecturing 25:8
led 135:25

136:1
left 23:23 106:2

109:7
legal 15:1

25:24 85:19
158:23

lena 16:1
length 11:11

135:3
lengthier 136:2
lengthy 147:6
letter 4:16 34:3
letters 143:24
level 92:2

130:13
levels 149:11
liability 1:8 2:8
license 157:3
life 86:7,7
light 104:1
liked 69:15
likely 41:23

71:18 107:6
118:7 126:15

likes 72:17
limited 1:8,9

2:8,9 114:8
lincoln 36:4

37:13 38:19
84:4 86:22,23

lindsey 16:8
line 55:19

159:4,7,10,13

159:16,19
lines 10:11

19:10 69:20
83:19 103:14
103:16 114:21

link 143:1,4,5,7
143:14

list 8:12,14
14:9 45:3
52:16 54:8
57:16 72:1
80:17 106:22
107:3 108:8
111:9 114:1
117:4,11
135:11

listed 14:5 53:4
53:9,25 54:13
55:15,16 57:19
62:6 69:4
113:18 125:21
140:25

lists 52:22
67:14,14 149:3

literally 105:25
literature

75:18,24 77:18
92:24 122:9
123:11 139:22
140:11

litigation 12:13
16:19 27:10
34:24

litsup 158:15

little 42:10,24
48:1 51:2
68:12 72:18
79:8 84:13
88:4 99:8
100:23 101:25
119:10,15
127:25 130:15
132:1 133:11
142:12 147:13
150:5

live 9:8 29:20
98:10,18 99:1

lived 35:1,5,12
46:13 65:23
69:18 136:5

living 37:17
46:7,20 48:11
48:16,21 49:1
49:5,11,23
50:3 68:20
69:12 71:14
72:8 79:14
82:24 91:10
97:10 98:2,5
106:11 108:11
111:3,4 114:11
119:13 135:21

llc 1:8 2:8 3:8
5:20 20:21
21:1 88:10
159:1

llp 3:9
located 8:6

14:1 30:19

35:5 103:6
location 35:20

61:21 94:13
136:4

locked 84:14
85:13

long 24:7 25:5
29:15 30:16
42:14 66:21
104:3 116:9,15
134:23 135:19
138:19,20

longer 130:15
132:1

look 13:20
14:16 20:10
41:16 48:2
50:22 58:20
61:17 66:19
67:3 71:16,22
75:8,24 78:20
80:19 91:2
92:22 115:22
125:16 130:10
131:3,5,6,7,14
133:5 139:4
148:15

looked 38:15
126:5,5 144:3

looking 25:18
37:4 40:3,5
76:24 85:3
103:14 133:20
144:14 147:22

[lecturing - looking] Page 23

Court Reporting Cost Containment 1-866-318-1233
A Veritext Company www.veritext.com

Case 3:21-cv-01514-DMS-MMP   Document 76-6   Filed 09/29/23   PageID.3466   Page 182 of
209



looks 18:11
40:2 56:12,14
56:15 61:25
62:16,20 66:25
76:20 94:2,13
125:25 129:21
144:21 145:24

loose 24:17
lose 129:14,15
lost 129:24
lot 14:23 86:6

107:2 137:17
144:17,18
151:14

lots 110:18
122:9

low 96:19
lp 1:9 2:9 3:8
lpc 1:9 2:9 3:8

4:20 34:25
luca 1:22 2:23

157:3,23
lyme 111:4

m

m 7:18 26:21
29:13

made 14:10
21:14 36:12
40:7 45:19
48:6,20,25
49:4 62:24
71:7 83:20
85:3 97:19
136:20 138:11
150:6 153:13

156:4
main 52:13
maintenance

55:4 60:2 88:9
88:20

major 104:3
make 9:22 10:1

10:15 11:18
23:13 28:11
43:17 48:1
75:19 100:4,17
107:14 126:16
127:22 130:19
146:20

makes 145:4
making 41:10

48:10 75:12
98:13 132:5

mammography
59:15

managed 70:21
management

25:11 40:19
manager 40:2,7
managerial

24:5
mansukhani

3:9
map 60:13
march 35:13

39:8 84:10
marie 1:22 2:23

157:23
marina 5:9

mark 18:18
51:4

marked 4:11
5:2 6:2 18:21
33:2,19 42:1
50:5,11 51:1
51:18,20 66:6
66:8 67:23,25
69:22,25 77:23
77:25 78:15,17
82:1 88:2,4,5
93:6,8 137:19
137:22

markers
105:14 120:12
133:17

market 122:24
mass 81:21
massage 85:4

85:12
master's 31:18
match 130:11
material 14:20
materials 8:8

14:3 44:22
56:7 148:1

matter 7:20
11:22 22:10
121:15 137:24
147:5

matured 77:9
123:14

max 60:20
md 1:16 2:21

4:3,12,18,22

5:9,23 7:8
31:13,17 156:1
156:13 158:5
159:2,24

mean 25:15
37:20 77:7
80:17 82:11
92:17 107:3,25
108:6 123:17
131:25 136:8
150:23

means 105:2
108:6

meant 34:11
89:15

measurable
139:20 140:1

measure 77:10
108:2

measured
90:20 154:21

medical 4:16
4:21 5:3,5,8,11
5:14 6:3 14:20
16:2 21:11
30:14,23 34:4
41:17 46:4
47:7,14,16,18
47:20,23 51:1
52:16 54:9
55:7,9,10,17
57:12,14,20
58:8 64:22
65:3 66:11
67:11,11,12,13

[looks - medical] Page 24

Court Reporting Cost Containment 1-866-318-1233
A Veritext Company www.veritext.com

Case 3:21-cv-01514-DMS-MMP   Document 76-6   Filed 09/29/23   PageID.3467   Page 183 of
209



67:19 70:16
73:9 74:2
95:22 96:9
97:18 109:4,9
111:18 112:25
115:5,10,11
116:2,8 137:5
140:19 144:6

medically
46:11 52:20
53:8,18

medication
62:21 70:20,24
71:1 80:3,6,7,8
80:20 96:20
99:16

medications
57:16,17 71:6
71:12 72:1,4
78:6 99:22
116:19 117:17

medicine 4:14
5:11,14 17:22
25:2,6 32:1,6
81:16 97:8,14

meet 24:20
41:18

meeting 140:4
meets 116:16
member 30:7

30:12
memory 114:17
memos 38:15
mental 5:5 70:2

70:16

mention 28:22
83:20 85:1
102:1 136:8,20
138:11 150:6

mentioned
13:17 16:22
19:9 27:13,17
29:18 37:23
53:13 58:5
77:15 85:6
91:4 95:24,25
101:7 116:3
118:21 126:19
147:5

mentioning
25:3

metabolic
30:15,19

metabolix
29:13 31:8

mh 70:14,14,16
michigan 31:14

31:22
microbial 5:20
middle 97:7
migraine 53:12

67:15 78:25
79:4 80:8,20
83:25 134:3,7

migraines 46:6
46:17 48:17
79:5,15 80:4
81:16 82:7
114:15 134:4
134:15 137:16

military 36:4
37:13 46:25
47:3 52:18
53:3,19 73:23
75:6,11

mind 8:25 69:7
118:24 138:3

mine 24:18
minute 14:5

24:2 31:6 51:8
51:8 94:23
103:13 146:17

minutes 28:19
31:10 48:14
51:13 101:7
110:3 153:9

missed 81:8
129:19

missile 118:11
missing 43:17

43:24
mistaken 148:4
modest 128:21

130:5
moisture 13:24
mold 5:20,21

8:16 13:24
25:22 35:17
36:6,13,13
40:10,20,21
54:13,22,25
55:4 60:6,9
83:6 85:23,25
87:4,18,24
88:15 90:7,14

90:19 91:2,24
91:25 92:1
93:17 101:1
104:21 105:10
105:17,18,21
105:22 106:2
107:8,19 111:1
111:20 112:8
113:7 119:18
119:21 121:7
124:14 127:13
128:16,23
129:10 130:6
132:6,12 133:3
134:25 136:14
148:7 149:18
153:7,12 154:7

moldreport
5:17 88:10

molds 90:5
107:20

moment 145:16
147:17,21

monday 2:23
month 31:2,6

72:21 82:5
107:4,4 108:15
108:16 135:11
135:11

months 8:22
12:2 19:8
35:13 79:10,15
79:25,25 97:10
131:18 132:1
135:22

[medical - months] Page 25

Court Reporting Cost Containment 1-866-318-1233
A Veritext Company www.veritext.com

Case 3:21-cv-01514-DMS-MMP   Document 76-6   Filed 09/29/23   PageID.3468   Page 184 of
209



mood 72:16
114:16 137:6
137:18

morning 7:13
7:14 108:18

motion 53:16
mount 120:10
move 7:1 36:18

39:4,5 40:12
95:4 121:22

moved 29:21
35:18,24 39:7
39:19 41:6
73:13 83:11,11
84:9,13,18
87:9,14,19
91:14 97:8

movement
82:17

moves 105:5
moving 40:8

59:24 73:1
84:24 106:20
109:6 117:8
135:7 136:5

mri 78:7
113:12,14
115:1,4 125:5
125:13,23,25
129:6 131:16
131:23 132:2
137:11 141:21

mris 127:9
multiple

114:25 125:21

mycelial 149:4
myscripps

59:14

n

n 4:1 7:17,18
16:10,10,11,12

name 7:15,17
13:12 15:4,25
16:12 21:1
29:4 99:9
140:22,24
153:18

named 64:24
125:11 157:15

names 15:2,7
15:15

narrative
136:11

nationwide
30:20

natural 63:7
96:21 103:25

nature 10:6
93:4 103:22
121:5 124:16
151:17,20
152:3,7

near 42:14
nearly 68:13,15
necessarily

72:2 103:5
107:18

neck 67:15
need 42:7,16,16

104:7 121:4,5

121:6 126:2
146:17

needed 29:23
80:21 105:1
107:9

negative
105:18 136:18

neither 157:14
nell 3:10
neoplasm

115:2
neurodegener...

123:21
neurogage

44:23 124:2,12
124:23 127:2
150:18,21
151:1,4,9

neuroimaging
123:21

neuroinflam...
123:21

neurology
32:12 77:18

neuropsychia...
45:15 46:20
128:22 132:6

neuropsychia...
8:13

neuroquant
44:23 63:6
77:11,11 100:8
101:13 120:7
122:17,21
123:15,18,25

124:3,6,23
125:15,16
127:1 133:13
135:14,18
136:1,17 140:7
141:21 150:11
150:18,21,23
151:10

neuroscience
60:21

neurosis 53:10
never 11:14

32:8,11 121:14
121:16 136:20
137:11

new 33:24 93:4
nine 35:13
nodding 10:7
normal 126:6

128:20 129:21
note 4:22 5:3,6

5:9,11,14
39:20 56:15
62:25 63:18
65:10 78:6
79:18,20
117:19 158:10

noted 71:18
109:5 156:4

notes 38:15
70:18

notice 4:12
18:12,19 19:4
43:4 92:10
118:17

[mood - notice] Page 26

Court Reporting Cost Containment 1-866-318-1233
A Veritext Company www.veritext.com

Case 3:21-cv-01514-DMS-MMP   Document 76-6   Filed 09/29/23   PageID.3469   Page 185 of
209



november
35:18 36:6,10
36:14 61:10
62:2 63:1,18
63:21 82:4
83:5 87:25
88:22,25 90:15
91:15 92:15
93:24 97:6
107:8 117:20
135:1,16
136:13

number 14:18
45:3 46:6,12
111:25 112:1
128:21 130:5
135:4 136:22
139:20 140:9
141:6

numbers 43:4
69:7

numerous
40:13,17

nurse 29:21
56:17

nursing 5:3
nutreval 60:16

o

o 16:10 29:13
oath 10:19

157:5
oaths 157:4
obese 49:12

69:9 81:22

obesity 49:10
49:15

objections 9:11
9:24

objective
139:20 140:1,8
141:8

obviously
49:13 125:18
150:3,16

occasion 89:25
95:12

occasionally
23:11

occasions 112:7
occur 93:3

131:11
occurred 23:1
occurrence

79:17
occurring

83:12
occurs 102:14

125:18 129:10
oceanside 35:6
october 78:18

79:20,22 81:21
offer 29:22,23
offered 25:17

55:17 86:18
offhand 15:2
office 11:14,14

103:7 143:1
152:1

officer 30:12,14
30:23

offices 30:21
oftentimes

116:7
oh 13:18 15:6

34:11 39:15
51:3,5 56:23
58:18 89:15
107:24 112:23
142:9 154:14

ohio 30:21
okay 8:5,20

10:3,17,25
11:20,24 12:6
12:11,15,21
13:9,13,14,22
14:1 15:6,14
15:19,20 16:15
16:21 17:1,5
17:25 18:15,15
18:25 19:7,21
20:1,4,7,17
21:13 22:1,5
22:16,20,24
23:17,22 24:1
24:15,20,24
25:3,10 26:6
26:12,16,23
27:2,5,9,16,19
27:24 28:8,19
28:22 29:3,7
29:25 30:6,16
31:4,11,21,23
32:2,8,14,17,22

33:7,13,16,21
34:1,3,8,16,21
35:4,16,22
36:2,11 37:14
38:5,10,14,18
38:22 39:2,22
40:1 41:9 42:3
42:12,19,23
43:3,9,17 44:2
44:5,10,13,16
44:19 45:2,8
45:22 46:1,4
46:10,15,19,23
47:2,6,11,25
48:9,14,19,24
49:4,8 50:1,7
50:20,25 51:12
51:14,16 52:11
52:25 53:5,23
54:4,6,13,21
55:2,5,7,13,22
56:2,8,10,11,13
56:20,25 57:5
57:11,16,21,24
58:5,11,15
59:2,9,13,20,24
60:10,14,23
61:2,16,22
62:4,9,22
63:13,19 64:14
64:19,22 65:2
65:8,17,21
66:1 67:2,7
68:5,9,22
69:11,24 70:7

[november - okay] Page 27

Court Reporting Cost Containment 1-866-318-1233
A Veritext Company www.veritext.com

Case 3:21-cv-01514-DMS-MMP   Document 76-6   Filed 09/29/23   PageID.3470   Page 186 of
209



70:18 71:3,17
71:25 72:10,12
72:15,25 73:5
73:7,15,18
74:14,23 75:4
75:9,14,16,20
78:13,22 79:3
80:11 81:24
82:11,14,23
83:10,15 84:9
84:17,21 85:18
87:2,7,17,22
88:3,9,19 89:2
89:6,21,25
90:3 93:8,20
93:23 94:1,12
94:17 95:1,11
95:16 96:16
97:4 98:4
99:21 101:4,6
101:16,20
103:2,18
104:10,14,24
108:20,25
109:19 110:24
111:21,25
112:4,7,12,15
112:23 113:17
113:22,24
114:10,20
115:2,5,16,24
116:2,18
117:24 118:6,9
118:14,19,22
119:15 121:1

124:11,21
125:5,25 126:4
126:6,11,21,24
127:11,17,21
127:24 128:7
129:4 130:18
132:3,9,19,23
133:1,22 134:2
134:2,2,12,18
134:20 136:12
138:2,22 139:3
139:18,25
140:5,10,25,25
141:5,19,25
142:2 143:21
144:2,16
145:14 146:5
146:10,25
147:8,22,22
148:4,9,21
149:2 152:10
152:17,22
153:23 154:4
154:22

okin's 149:9
once 80:7 86:12

86:12,16 91:20
131:10

one's 148:7
ones 13:6,12

14:15 27:16
53:15 93:15
153:15

ongoing 22:2

online 23:4
ooo 7:7,10

142:18 153:1
open 8:18

39:12 43:25
54:19 142:25

opened 143:3
opening 45:11
operator 25:16
opinion 14:22

121:8,11 147:4
148:2 152:13

opinions 84:21
85:21 96:22
98:7,9 134:22
147:11 149:14
150:22

opportunities
40:13,18

opportunity
157:13

opposed 30:10
53:13 90:23

orally 37:25
order 4:14 51:4

88:5 141:20
145:4 155:8

ordered 58:2
60:17

ordering 155:8
orders 38:7
organic 76:9
organism

119:25 120:1
120:15 149:3

organization
30:20,23

organizations
30:8,13

organophosp...
76:9

oriented 17:8
original 62:25

105:17
originally

122:25
outcome

157:15
outdoor 94:2

150:4
outdoors 90:6
outpatient 5:11

5:14 56:14
outside 89:6,12

89:15,17 94:9
147:13

overall 25:21
overlap 23:8

77:17 114:4
117:6 120:2,3
133:7

overlay 124:3
oversee 29:11

29:18,23
overstatement

91:18
overture 37:1
own 14:15 30:4

60:7 76:24
77:16,17 87:25

[okay - own] Page 28

Court Reporting Cost Containment 1-866-318-1233
A Veritext Company www.veritext.com

Case 3:21-cv-01514-DMS-MMP   Document 76-6   Filed 09/29/23   PageID.3471   Page 187 of
209



91:1 102:6
103:4 105:11
116:1

owner 20:24,25
21:4 25:16,18
26:2

ownership 24:3

p

p 16:12
p&k 5:17
package 8:16
packet 54:14

54:18,22 88:15
147:25

page 4:5,11 5:2
6:2,4,4 19:1
33:17 43:4,18
43:18,24 45:2
45:4 47:12
52:15,15 54:6
54:9 59:13,14
59:25 65:9
68:24 70:8
71:6 72:12
73:20 78:14,23
78:24 79:3
80:24 81:9,20
87:7 88:10,24
93:21 97:7
99:8 112:16,17
116:18 121:23
126:24 128:10
133:22,23,23
133:25 134:21
139:13 144:20

144:21,22
145:20 147:1
148:17 159:4,7
159:10,13,16
159:19

pages 19:4 43:7
66:21 138:20
144:8,8,18
145:3

paid 22:1,5
pain 45:15 49:2

67:16 71:2
75:1

pains 116:9,15
palma 35:5

37:17 39:7
paper 92:11
papers 140:15
paradise 55:6

91:6,9,15 92:6
94:17 153:19
154:13,15

paragraph
45:11 70:11,19
79:9 95:5 97:5
97:6 128:7,11
132:4,9,24
134:3,3,7
139:14

paragraphs
128:11

parentheses
99:10 127:3

parkinson's
123:1

parlance 67:11
70:16

parse 120:5
121:12 133:4
137:12 151:9

part 19:10
20:25 21:5
26:2 38:10,23
50:9,17 112:24
117:2 126:20
133:20 138:8
146:14 147:25

participant
18:3

participated
12:23 14:10
70:14

particular
41:24 55:21
58:12 132:16
136:11 145:11
150:7

partnership
1:10 2:10
107:5

parts 75:1
party 157:14
pass 102:10,18

119:7,14
passed 64:2,4

119:4
passing 129:21

141:11
past 14:6,6

67:12,13 79:10

97:11 114:18
143:5

patient 15:5
17:8 20:14
61:21 81:10
82:15 86:20
96:25 108:15
123:6 128:18
129:18 141:7
151:21 152:9

patient's 81:11
patients 29:20

30:1,3 86:6
107:2 110:9,10
111:23 122:5

patriot 118:10
pattern 76:4,6

76:7,8,10,25
77:16,17

patterns 76:2
77:4,13 120:6
151:4

pause 9:23
paying 21:23

151:24 152:1
pays 25:16
pcp 70:21
pdf 55:3 146:9

147:1
pe 55:4 153:18
peden 16:11,11

16:12
peer 139:21

140:11,15

[own - peer] Page 29

Court Reporting Cost Containment 1-866-318-1233
A Veritext Company www.veritext.com

Case 3:21-cv-01514-DMS-MMP   Document 76-6   Filed 09/29/23   PageID.3472   Page 188 of
209



pelvis 74:15
penalty 156:2
pending 7:22

13:7 14:12
15:1 16:19

pendleton 1:8,9
2:8,9 3:8,8
7:21 34:25,25
35:2 46:8,13
69:13 71:15
158:4 159:1

penicillium
89:11,17 90:4
90:4

people 15:7,16
25:22 98:20
110:25 116:8
116:11 119:7

percent 17:3,4
46:16 47:3
52:21,22 53:11
53:13 112:10
112:10

percentages
52:23 53:10

perform 104:2
performed 8:17

59:6,8 63:25
64:17 91:20

performing
92:16

period 47:15
72:8 76:11
91:23 92:4
97:23 116:9,15

135:20 136:3
145:17,18
146:2,3

periods 145:1
perjury 156:2
permanently

100:14
permission

84:6
persistence

107:22
person 42:15

60:24 61:12,23
64:9,15,16,19
72:20 105:3
108:6 113:2
116:14

personal 66:23
143:25

personally
124:22 127:17

perspective
59:12 106:14

pertinent 23:24
59:21

pest 36:9 83:7
pfiesteria 111:9
phase 129:20

129:22,25
phipps 1:5 2:5

3:2 4:20,23,23
5:4,4,7,7,10,12
5:13,15 7:20
8:1 16:22
19:15 20:2,9

21:14 22:10,21
23:19 26:8
34:22 35:17
36:3,17 37:7
37:12 38:19
40:11 41:15
43:1 44:11
45:12,19 46:6
46:10,11,19
48:6,25 49:4,9
50:2,21 52:5
54:5 55:8
59:17 60:24
61:22 62:11
63:13 64:7,23
65:4,22 67:8
67:20 68:10,19
69:8,12 70:3
78:2 82:5,21
83:6 84:3,9,18
84:23 85:11,22
87:15,23 88:20
91:9 93:12
95:23 96:10,18
96:24 97:20,23
98:2,9,25
99:23 100:2
101:11 102:3
102:24 106:9
108:10 109:10
113:25 114:10
115:18,21
116:3 117:3,13
119:22 126:12
131:15 134:23

136:5 138:4,16
138:18 141:20
145:19 151:15
151:19,24
152:4,20 158:4
159:1

phipps's 8:14
26:13,18 37:16
38:8,16,23
39:6 47:14
53:8,18 57:17
66:10 90:14
95:8 101:17
124:12 125:5
127:9 129:6,6
136:14

phipps5093
5:22

phipps5101
5:22

phipps5106
5:18

phipps5122
5:18

phone 104:7
photos 91:23

92:5,6,11,14,18
physical 62:1

116:8,14 130:5
physically

60:24 69:12,16
103:6

physician 12:8
26:21 64:24

[pelvis - physician] Page 30

Court Reporting Cost Containment 1-866-318-1233
A Veritext Company www.veritext.com

Case 3:21-cv-01514-DMS-MMP   Document 76-6   Filed 09/29/23   PageID.3473   Page 189 of
209



physician's
103:7

physicians
141:20 142:1

picture 130:9
piece 118:20

135:13
pieces 106:24

107:11,15
135:2 150:13

pits 75:6,21
118:18

pituitary 78:3
78:7

place 55:1 91:9
91:16 106:4,21
107:6,15 139:2
157:7

places 74:16
83:21 98:18,20
111:15

plaintiff 1:6 2:6
3:2

plaintiff's 4:12
plaintiffs 16:17

16:18,18
plan 62:10 63:3

96:23 99:22
100:1 117:3
131:15,17
152:15

plants 149:19
153:15

platform 9:6

please 7:15,16
155:11

pleasure 68:12
pm 1:9 2:9 3:8

155:13
pmh 67:10
point 10:9 17:1

17:6 26:2,25
30:2 49:14,17
49:18 58:6
78:4 96:11
98:14 105:24
106:13 108:2
109:22 114:9
117:23 126:13
132:13

pointed 153:7
points 75:5

90:16 120:3
128:9

population
123:6

portion 149:3
portions 44:14

44:20
position 30:17
positions 30:13

86:7
positive 105:19
possession

40:11
possibility

128:20 132:10
132:11,13

possible 9:22
10:25 60:1
85:10 118:24
128:16 136:10

possibly 9:23
11:1 75:5
118:14

post 53:10
postdated

49:23
potential 98:18
potentially

113:2 137:17
149:16

pounds 69:1
practice 25:19

29:21 122:7
practitioner

29:22 56:17
126:15

prasifka 4:17
precedent

125:23
precise 77:12

126:3
precision 5:19

5:20 29:13
31:7 93:11,17
148:7 153:7
154:7,9,13,20

predisposed
132:11

predisposition
108:7

preexisting
40:10,20,20

prefer 61:17
preferred

103:23
preparation

19:23
prepare 44:7
prepared 8:2

44:17
preparing

44:10,14
prescribed

62:20 63:16
96:17 99:18,22
117:2

prescriptive
100:20

presence 108:5
present 40:21

70:9,12 76:16
105:1 110:19
110:20 137:8
139:21

presentation
67:3

presented
45:13 52:21
67:8

presently 8:6
31:23 57:18

press 42:11
presuming

74:1

[physician's - presuming] Page 31

Court Reporting Cost Containment 1-866-318-1233
A Veritext Company www.veritext.com

Case 3:21-cv-01514-DMS-MMP   Document 76-6   Filed 09/29/23   PageID.3474   Page 190 of
209



pretty 106:5,6
140:19 147:6

preventative
80:7 81:10,16

prevention
80:20

previous 115:5
previously 25:4

28:13 33:8
102:2 104:15
125:21

prior 8:12
20:17 24:15
28:10 31:17
35:1 36:5 46:7
46:20 48:11,21
49:1,5,11 50:3
55:17 60:18
67:10 68:19,21
69:12 71:13,14
72:8 73:1,2
78:20 79:14
82:24 87:23
96:5 97:5
101:17 102:21
106:14 109:2
114:11 115:9
122:2 136:20
141:20

private 30:14
70:15,21

pro 139:7,7
probably 8:21

20:11 52:2
55:15,19 66:17

81:14 84:12
100:23 119:4
121:13 126:22
138:19 139:5
143:7

problem 9:3
39:13 51:11

problems 49:6
68:19 73:3,11

proceeding
10:18

process 21:5
113:13 120:15
125:9

procured 93:12
produce 14:4

143:23
produced 14:8

19:1 139:1,5,8
producing

105:3
product 30:24
production

4:13 18:20
19:5

program 27:1,3
96:18

progress 4:22
5:3,9

prompts
103:16

proper 86:14
91:20 96:23
102:17 141:8

property 36:7
39:8 40:2,7
46:7,13,21
48:11,17,22
49:1,6,11,23
50:3 68:20
71:15 72:8
82:24 87:24
88:21,22 136:5

protect 86:15
provide 7:20

11:8 16:6
23:24

provided 15:3
19:4 26:7
34:23 38:6,7
38:16,18,22
39:4 45:4,23
46:5 47:6 50:9
50:16 54:23
55:11 64:23
66:4 88:14,15
93:16 96:6
108:23 109:7,9
109:19 115:6
138:3,15

provider 136:9
providers

29:22 48:7,11
48:16,20 49:1
49:5

provides 121:3
providing 11:5
proving 136:18

psychiatric
70:20 71:12
72:7

psychiatry
32:15

psychological
133:3

psychologist
138:6,10
147:12

ptsd 46:21 47:4
48:19,21,21
67:16 114:19
132:24 133:2,6
133:18 137:7

public 4:16
32:23 33:13
34:3,18 104:5

published
114:7 123:6,8
124:9,10
140:14

pull 66:8 90:20
140:16 146:15
148:25

pulled 51:21
pulls 92:11
pulse 60:20
pure 11:5 55:4

60:2 88:9,20
purpose 112:19

113:13 122:15
put 22:24 96:23

106:24 107:10
108:1,12

[pretty - put] Page 32

Court Reporting Cost Containment 1-866-318-1233
A Veritext Company www.veritext.com

Case 3:21-cv-01514-DMS-MMP   Document 76-6   Filed 09/29/23   PageID.3475   Page 191 of
209



112:25 114:1
132:21 143:6

putting 145:11

q

qualify 49:14
quality 25:17

92:23 148:24
149:10

quantico 1:8,9
2:8,9 3:8,8
7:21 34:25
35:1 158:4
159:1

quasi 70:18
question 8:16

9:20,21,23
10:14 11:4
30:11 40:10
43:9 48:19
55:1 93:1
100:14 106:13
106:21 151:21
151:23

questionnaire
60:19 65:18

questions 9:9
9:10 11:1 14:4
40:9 95:3
103:15 121:22
122:2 133:1
139:10 142:3,6
142:22 150:15
153:9 154:24

quick 11:16
13:20 42:11

94:24 109:23
142:21 144:17
150:15 153:4

quickly 43:4,8
45:10 50:7
59:24 67:8
97:4 146:9
148:16

quicksilver
60:15

quiet 103:21
quite 23:8

91:18 120:1
138:19 144:7

quote 60:9
105:10 115:25
136:2 150:12
153:25

r

r 7:17 16:14
26:21 64:24
159:3,3

radar 118:11
radiation 75:11

75:16 76:11
118:10,15

radiologist
125:8,11,14

radiologists
125:19

rated 52:17,20
53:8,18

rating 46:17
47:3

rationale 99:5
raw 150:23

151:1
ray 29:14
reached 20:8

20:15
react 110:15
read 45:12

50:20 59:11
70:13,19 72:15
75:15 79:5,9
81:9 82:15
87:8 94:14,14
97:7 114:21
125:25 128:15
136:23 138:9
141:7 146:24
147:7,8 156:3
158:9

reading 36:15
75:7 114:2
157:9,10,11

real 13:20
57:24 108:10
110:16 123:7
135:6 139:8

really 9:1 10:7
43:9 45:10
50:7 78:1 99:4
103:25 104:7
105:2 106:18
130:10 134:22
136:11 144:17
146:9 148:16
150:5

reason 11:21
42:11 44:3
52:13 53:7,17
72:5 73:8
74:11,17 86:9
86:21 125:22
158:11 159:6,9
159:12,15,18
159:21

reasonable
135:24

rebuttal 5:23
39:11 137:21
137:24 138:8
138:14 139:11
147:10

recall 15:2
19:12 20:17
25:3 27:5 28:9
30:6 37:3,15
37:23 38:6,10
38:14,18 39:18
39:24 43:20
47:13 49:7,17
50:16 52:7,19
54:17 56:2
57:18 58:7,11
58:17,22,24
59:3 64:22
65:21,25 66:14
66:14 67:4
69:15,17 74:25
75:3,4,9,12
85:6 94:18
96:16 115:10

[put - recall] Page 33

Court Reporting Cost Containment 1-866-318-1233
A Veritext Company www.veritext.com

Case 3:21-cv-01514-DMS-MMP   Document 76-6   Filed 09/29/23   PageID.3476   Page 192 of
209



115:20 116:2
138:18 146:20
147:22 148:14
148:18 153:8

recalling 26:23
32:5 76:18
103:12

receipt 158:18
receive 62:5
received 14:18

19:11 32:23
34:4,18 47:13
50:8 53:9,19
56:9 62:5
145:1 148:1

receiving 37:15
58:7 138:18

recent 47:22
49:24 58:24,25
63:23 64:1
78:9 131:1

recently 59:18
79:15 138:15

recess 51:15
110:5

recognition
106:25 107:6

recognize
33:11 34:1

recollection
69:20,21
144:17,25
145:8 146:1

recommendat...
97:7,19 117:12

126:16
recommendat...

100:5,17
117:10

recommended
62:17 63:4,5,6
63:15 117:5
152:15

recommending
80:25

record 7:16
9:25 14:21
18:6,7,8,9
36:15 41:17
49:16,24 51:2
51:7,13,16
57:20 66:23
67:20 68:7,23
69:15,25
109:25 110:1,7
112:25 115:22
118:4 126:18
136:7 137:5
143:25 144:4
155:4

record's 9:22
records 4:13

18:20 19:11,11
22:17 45:3,23
46:5 47:7,15
47:17,20,23
50:17 54:10
55:8,9,10,14,21
57:7,8,12,13,14
58:8 60:11

62:6 64:23,23
65:3,5 66:11
66:15 67:2
68:6 74:2,9
78:20 84:8
95:22 96:4,9
97:18 98:14
109:9,12,15,16
109:17 115:11
115:11 116:2,8
116:23 118:16
146:3

reducing
105:11

reduction
102:16

rees 3:9
reexposed 86:1
reference 8:9

20:20 41:7
44:21 59:14
60:5 65:22
68:25 83:22
99:9 118:15
140:10 141:11

referenced
39:25 59:3
83:21 158:6

references
43:14 78:24
141:1

referencing
39:17 40:25
91:5 92:5
137:1 140:1,12

referral 63:5
referring

140:13 141:14
reflected

115:11
refresh 144:16

144:25 146:1
refreshed

145:8
regard 75:13

106:7 122:16
123:12 150:5
151:5 154:5

regarding 8:1,2
20:8 28:6 48:7
48:17 84:21
96:22 98:9
132:24

regimens 73:3
rehab 100:6,6
relate 50:21

57:12 59:25
60:11

related 33:13
54:1 55:23
57:13 59:4,7
59:16 60:21
65:5,14 71:12
77:12 82:7
84:24 95:11
101:1 107:13
112:8 114:16
114:18 115:17
120:4 122:25
123:4 128:16

[recall - related] Page 34

Court Reporting Cost Containment 1-866-318-1233
A Veritext Company www.veritext.com

Case 3:21-cv-01514-DMS-MMP   Document 76-6   Filed 09/29/23   PageID.3477   Page 193 of
209



128:23 132:6
132:12 133:5
134:4 135:15
137:15,18
151:5 157:14

relates 97:9
relating 8:24

22:10,21 26:7
34:13 35:1
37:16 38:7,16
38:20 39:6
57:17 58:8
59:3 74:2
83:16 87:3
138:4

relation 73:8
relationship

27:25 110:17
152:4

relationships
21:8

relatively 90:6
153:14

release 4:19
50:12

relevant 8:19
58:20 59:9,12

reliable 122:15
reliance 56:6
relied 150:21
relocated 35:19

83:17 85:23
86:3 87:23

relocation 87:3

relying 151:3
remember

58:18 75:7
108:17 114:2
116:5 147:20

remind 9:2
10:9

remodel 129:14
131:4

remotely 7:2
remy 26:21

27:10,24
113:23

repeat 28:12
34:7 102:8
131:17 132:2

repeating
102:9

rephrase
151:22

report 4:18
5:23 8:1,14
15:3 20:20
34:23 37:5,10
39:5 40:4,5
41:14 42:3
43:1,5,11,18,21
43:23 44:8,11
44:14,16,17,20
44:21,22,24
47:12 50:10
54:5,7 59:14
60:6 61:8
64:18 65:9
71:19 72:2

75:8 83:3 87:7
87:15,18 88:21
90:13 91:1
92:6,18 93:11
94:5,20 101:5
101:25 112:12
112:17,20
115:8 116:8,18
118:15 121:2
121:23 125:3
126:25 127:6
132:21 133:23
134:21 135:5
137:3,21,24
138:4,14,15
139:11,15
141:3 145:12
150:22

reported 1:22
7:2 36:3 37:25
46:1,20,23
65:18 68:11
69:17 75:4,9
84:23 94:16
118:6

reporter 2:24
7:16 9:7 10:8
10:19 18:6,10
40:16 56:22,25
57:2 109:22
142:7,15 155:5
155:10 157:1,3

reporting 9:11
125:2

reports 8:16
12:25 14:7
54:13,22 60:2
60:9 87:9
88:13,15
118:10 124:7
138:9

repositories
23:10

repository
47:20

represented
53:25

reprimand
4:16 33:13
34:4

reprimands
32:23 34:18

request 4:13
18:20

requested
157:9,11

requests 6:3
52:1

require 11:4
requires

110:21
research 17:24

114:7 122:10
122:22 124:5,9
124:10 140:14
140:22

researchers
140:18

[related - researchers] Page 35

Court Reporting Cost Containment 1-866-318-1233
A Veritext Company www.veritext.com

Case 3:21-cv-01514-DMS-MMP   Document 76-6   Filed 09/29/23   PageID.3478   Page 194 of
209



reshare 112:12
residence 37:17

87:19 98:11
resident 40:14

40:18
residential 40:6
residual 108:3
resolution

141:8
resolving 105:4
respect 11:13

28:4 31:4 77:6
87:5 102:13
107:17 120:4
122:17 133:7
141:21

respond 103:15
138:10,12

response
110:17 139:14

responses
122:5

responsibility
17:22

rest 15:12
60:10

restart 62:5
restroom

109:23
result 107:22
results 106:8

125:16 149:10
retained 12:12

12:16 20:1,4
41:11

retention 12:18
20:8,13

retreat 98:20
retrospective

135:9
return 35:23

84:4,6 158:13
158:17

reverse 145:4
review 9:13

23:13 38:5,24
46:4 100:7
115:10 145:2
145:11 158:7

reviewed 47:14
54:9 66:20
68:6 78:12
95:22 126:4
139:21 140:11
140:15

reviewing
37:15 38:10
49:17 77:2

reyna 3:10
rhinitis 67:15
rice 16:13
richness 151:3
right 13:7

16:19 17:2,25
18:10,18 19:21
24:5 28:8 31:8
31:11 33:21
34:8,8,8,16
37:4 39:18
41:3 42:23

43:7 44:2,5
45:2 50:25
51:12 52:13
53:5 54:4 55:7
55:22 65:8
66:1 67:7
69:24 74:8
78:13 80:23,23
81:18 83:2,4
89:9 91:16
93:21,23 94:15
94:20 95:2
101:24 108:4
108:21 109:3
110:6 117:16
118:20,22
121:21 126:24
127:1,15
129:19 130:22
134:12,18
140:6 141:5
142:21 143:4
144:5,10,11
146:16 147:3
147:25 148:14
152:22 154:14
155:3,8

rmr 1:22
157:24

robert 4:22
40:6

role 20:19 24:3
24:5 25:7 26:7

roles 25:13

room 8:5 67:9
84:1 103:21

ross 8:13 27:20
27:25 37:5,7
37:25 44:13
63:5 64:15
69:18 74:6
75:5,10 80:18
100:1,24 120:3
123:6 124:24
125:7,18 126:2
126:8 127:2,19
127:23 132:3,4
133:25 138:12
150:21 151:8

ross's 20:19
44:16,21 61:8
71:18 75:8
83:22 119:17
121:2 124:3
127:8 129:2,3

rude 10:11
ruled 136:23
ruling 125:20
run 113:14

124:6

s

s 4:10 5:1 6:1
15:25 16:9,10
159:3

sample 89:6,7
90:1 94:13
148:24 153:8
154:8

[reshare - sample] Page 36

Court Reporting Cost Containment 1-866-318-1233
A Veritext Company www.veritext.com

Case 3:21-cv-01514-DMS-MMP   Document 76-6   Filed 09/29/23   PageID.3479   Page 195 of
209



sampled 88:25
samples 89:3

89:11 93:3
94:18

sampling 5:21
90:17,24 91:16
92:20,25
149:12 150:4

san 3:11 29:14
59:2,6 84:19
157:19

sanderson 58:3
sandison 55:16

58:3,4,9 59:4
60:18 95:25
96:1,11,12,17
96:23 97:16,19
97:24 109:16
115:15,20
117:5 126:17

sandison's 96:6
115:18

saw 38:1 39:24
47:16 49:13
52:19 61:7
64:14,16 83:21
92:16 95:25
116:4 118:15
137:3,15

saying 84:5
85:1 128:1
129:5,9 130:4
130:9,14,18,21
134:7

says 18:2,12
40:12 52:1,21
53:12 61:7,20
70:13 72:15,19
77:18 78:6
79:9 81:9 88:9
88:10,24 90:3
91:1 94:12
97:6 104:16
107:19 113:24
118:10,17
128:15 130:12
132:10 134:11
139:20 141:6
148:18,21
149:5

scan 61:3
101:10 105:21
130:9,10

scans 76:21
77:3 78:9
124:13 127:9
129:6 131:16
134:5,14

scar 130:2
scarred 129:17
scenario 154:5
schenck 4:22
science 31:18

77:6,7,8
sclerosis

114:25 125:22
scott 16:9
scottlynn 16:10

screen 18:1,3
19:22 42:5,20
50:14 51:19
70:6 104:1,7,9
142:11 144:11
146:10

screening
68:10

scripps 47:21
56:20 57:3,8

scroll 18:25
39:15 42:23
43:3,7 44:5
51:2 65:8 70:7
101:24 144:19
146:18

scrolling 67:7
68:9 147:3

scully 3:9
se 124:5
searched 19:3
second 12:11

15:21 18:25
45:9 51:6
52:15 60:3
70:8 121:21
142:9 155:8

secondhand
36:16 53:2

section 70:11
83:5 95:3
112:20 116:20
127:1,6 128:4
137:2

sections 117:25
sector 17:14
see 9:23 14:13

18:11 20:3,19
21:9 29:20
33:5,23,24
37:12 38:12,25
38:25 40:8
42:19,19 43:12
43:15,18 44:7
45:6,16 47:17
47:18,20 48:2
50:8,14 51:23
51:23 54:11,15
56:4 58:18,20
60:3 62:15
64:15 65:11
66:12 67:17
68:3,16,22
69:2,5 70:4,22
71:8,23 72:10
72:13,19,23
73:19 74:23
75:25 77:4
78:1,22 79:12
80:12 81:7,12
81:13 82:9,14
82:18 87:11
88:7,11 90:8
91:22 92:2
93:13,18 95:6
97:12,18 99:11
101:8 104:17
105:13 109:15
112:13,16

[sampled - see] Page 37

Court Reporting Cost Containment 1-866-318-1233
A Veritext Company www.veritext.com

Case 3:21-cv-01514-DMS-MMP   Document 76-6   Filed 09/29/23   PageID.3480   Page 196 of
209



113:11,15
116:13,19
117:15 118:12
120:6 121:22
123:9 126:15
127:4 128:8,13
128:24 129:23
130:15 133:13
133:14 134:18
135:18 137:22
139:16,23
141:9 144:11
144:20,23,24
145:19,21
146:10 148:6
149:6,23 151:4
151:6 152:18
154:1,3

seeing 37:23
38:14 52:7
66:14 77:9
96:11,12,15

seek 98:10
seeking 25:20
seen 14:24

18:23 37:8
52:3,12 53:24
64:9 65:21
66:2 78:19
83:16 84:2
87:2,6,17
101:17 114:25
120:18 136:12
143:13 146:12

segmented
135:10

self 37:10 115:8
116:8 135:5

send 22:21 56:6
sensations

82:24
sense 10:1,15

11:18 25:23
107:14 117:6
119:9 130:19
145:4

sent 9:13 22:9
22:12 138:25
143:1,8,14
158:14

sentence 87:8
134:11

separate 14:9
14:11,15 23:3
34:9 55:25
60:8 126:19

separately
14:16 23:5
55:16 58:5

september
36:17 37:2

sequences
108:5

series 56:11,13
service 53:9,19

54:1
services 31:18
set 22:16 23:3

23:15 101:10

105:18,20
107:1 111:11
131:16

sets 15:9
setting 10:22

104:5 138:14
150:3

seven 12:20
several 14:7

54:24,25 59:7
78:8 102:3,8

severe 46:24
73:22

severity 79:16
share 17:25

18:4 42:5
51:19 142:11

shared 19:9,16
19:19 22:25
23:4

sharing 18:3
19:22 34:16
146:6,8 147:16

shayne 20:12
she'd 102:10

119:14
sheet 14:14

158:11
sherryl 56:16
shoemaker

140:23
short 51:17

58:19
shorthand 2:24

157:3,7

shortly 35:24
139:1

shoulder 67:15
shoulders

82:16
show 32:25

48:1 50:7 51:5
51:9 66:1
77:12,25 78:17
93:3,8 147:19

showed 33:8
78:7,10 90:20
101:1

showing 107:12
shows 105:21
shrink 130:1
shrivel 130:1
sic 22:14
sick 108:6
sicker 36:21,22
sign 43:20

157:13 158:12
signal 150:1
signature 33:16

43:19 44:3
157:12,13

signed 84:5
87:5 158:20

significant
105:21,24
106:6 109:5

significantly
106:7

signing 157:9
157:10,11

[see - signing] Page 38

Court Reporting Cost Containment 1-866-318-1233
A Veritext Company www.veritext.com

Case 3:21-cv-01514-DMS-MMP   Document 76-6   Filed 09/29/23   PageID.3481   Page 197 of
209



similar 19:14
66:15,16 67:3
68:1 86:6
101:21 139:21

simultaneous
56:22 92:9
153:20 154:10

simultaneously
43:25 96:15

single 55:3
58:13,14

sitting 10:18
11:12 17:2
104:1,8 108:20
117:16 143:18
150:19

situation 13:23
19:14 22:25
41:23 74:3
80:9 130:25

situations
122:10

six 79:10,25,25
131:18 132:1

size 11:11
skipped 5:16
skylee 16:9
sleep 52:6
slowly 9:20

76:5
small 17:6

114:7 129:16
130:2,16

smaller 110:17

smell 83:24
smelling 36:13
smoothly 33:24
snapshot 131:1

131:2
social 118:1
soil 149:20

153:15
solans 5:15
solutions 5:19

93:11 158:23
somebody

76:11,20
103:20

somebody's
75:17 76:20

somewhat
77:20

soon 109:6
131:23 132:2

sorry 51:4
78:23 93:10
97:4 107:24
139:4 142:7

sort 23:10 24:3
24:4 25:21
52:5 62:23
83:24 86:10,18
97:24 100:14
106:19,23,25
107:5 108:1
110:22 113:5,5
114:16 117:19
119:24 120:11
120:14,16

122:13,15
123:24 124:8
129:19 130:5
133:9 135:12
143:8 150:5

sorts 86:19
100:15 107:23
109:4

sotto 47:17,18
71:3

sought 83:25
sound 9:18

64:25
sounds 16:14

66:3 114:20
southern 1:2

2:2 7:22
space 111:3,4
speak 9:20

39:16
speaking 48:5

54:3 64:20
65:2

specialization
32:15

specialties
31:24

specific 20:19
23:17 36:12
39:24 47:12
59:12 74:3
107:1 116:7
123:1 125:16
140:12

specifically
7:25 41:13
47:14 76:8
83:22 109:18
116:16 121:25
134:11 140:11
152:5,20

specificity
151:11

specifics 39:24
speculate 11:3
speculation

11:5 21:17
24:9 26:9
27:21 28:2
53:21 62:12
71:21 73:6
121:9 124:18
141:23

spell 7:15
spelled 16:13
spisak 5:4
spoke 32:22
spoken 64:6

152:18
spore 149:3
spores 90:14

94:6,12
spread 92:3
stachybotrys

90:1 154:8
stage 129:12
stages 128:19
stand 67:10

[similar - stand] Page 39

Court Reporting Cost Containment 1-866-318-1233
A Veritext Company www.veritext.com

Case 3:21-cv-01514-DMS-MMP   Document 76-6   Filed 09/29/23   PageID.3482   Page 198 of
209



standard
102:12 125:14
125:19 144:6

stands 150:4
start 57:9

80:25 98:18
133:11 146:8
150:13

started 9:1
21:16 25:8
27:6 72:3
97:10 107:11
109:12 112:4
131:24 136:11

starting 45:2
80:8 93:21
151:4

starts 66:25
107:14 128:11
129:14,14
130:1 131:14
132:4,9 135:5
143:23 147:1

state 2:24 7:15
33:14 85:6,13
105:1 109:5
156:2,10 157:4

stated 106:1
157:7

statement 40:7
41:8 44:25
75:12 90:11
91:25 109:2

statements
85:2

states 1:1 2:1
34:14 70:10
71:5 74:14
82:15

stating 132:20
stein 138:4
stein's 147:4
stemmed 75:2

82:21
stemming

49:10
stems 66:17
stipulated 7:5
stop 19:22

34:16 109:25
142:10 146:6
147:16

stopped 71:6
96:11,13
117:20

story 91:3
stove 94:15

148:19
straits 98:17
stress 53:10

76:7 84:22,25
strike 39:2 85:9

98:8
striking 89:23
strong 128:22
struck 106:18
student 24:18

26:25
studies 59:5,7

59:17 60:20

study 52:6
63:24 102:2
114:7 123:8

submission
146:14

submitted 40:5
63:25 92:19
147:5

subpoena
14:19

subset 27:17
suffered 46:6

46:25
suffering 49:9
suggest 81:14

104:9 106:3
suggested

97:22 131:17
suggesting 84:3
suggestion

126:19
suggestions

100:5 121:2,4
suggestive

100:21
suggests 105:20

105:24
suite 3:4,10
suited 138:12
sumatriptan

80:22,25
summarizes

74:18
summary 57:21

summer 85:5
85:11 102:20
126:13

supervision
157:8

supplements
63:14 117:7,18
117:21

support 87:20
suppose 86:17
sure 9:22 23:13

28:11 37:21,21
43:17 48:2
51:11 86:1
90:25 97:25
110:4 123:23
130:14 132:17
138:23 139:12
143:15,15
146:21,23
150:14 151:20
151:22,22
152:17 155:10

surfaces 92:3
surprising

98:24
susceptibility

107:20,21
110:11

susceptible
105:2 111:1

sustain 100:9
sustains 135:21
swab 148:21,23

148:25 149:1,2

[standard - swab] Page 40

Court Reporting Cost Containment 1-866-318-1233
A Veritext Company www.veritext.com

Case 3:21-cv-01514-DMS-MMP   Document 76-6   Filed 09/29/23   PageID.3483   Page 199 of
209



149:11 153:8
154:8

sweep 125:19
swell 129:11
swim 111:7
switch 33:21
switched 96:14
sworn 7:9

10:21
symptom 8:14

60:19 107:24
108:8,18
135:11 140:6

symptoms
45:15 46:20
65:22 80:1
82:7 84:23
100:25 101:1
106:22 108:16
109:2,4 113:3
113:16 114:5
114:11 120:2
120:17 128:22
130:4,11 132:6
133:5 135:25
136:16 137:14
137:18 140:4
150:10

system 95:19
systems 20:20

t

t 4:10 5:1 6:1
16:10,10 29:13
159:3,3

table 11:12
tables 150:24
take 32:4 42:7

42:11,16 51:8
53:7 72:5 80:8
80:21 94:17,23
103:20,24
109:23 110:2
131:2 136:21
144:20 145:19
146:19

taken 12:1,7
89:3 90:25
92:11,19 93:24
94:14 95:8
103:4 104:11
127:7 148:24
157:6

talk 19:23
42:15 44:13
98:12

talked 31:5
76:14,15 99:13
102:21 103:2
104:14 108:8
119:15 121:3
127:11 145:18

talking 79:4
97:15 121:24
142:23 145:17
146:21 147:18
148:18 150:17
151:14 153:6
154:19

talks 87:8
tape 90:20

148:25
targeted 5:21
taylor 16:9
tbi 74:15 123:7

125:24 130:7
132:11 133:19
137:15

teach 30:24
teaching 17:22

28:23
team 40:19
technically

112:17
technology

30:25 123:13
telehealth

61:20 62:1
televisit 61:14
tell 12:6 54:21

79:18 80:21
92:17 97:1
110:24 126:17
143:22 148:6

ten 110:3
tenancy 37:16

37:20 38:8,15
38:16,20 39:6

tenants 13:23
term 24:17

99:15 116:13
terminate

36:18

terms 72:3 77:9
120:2 125:20
126:18

test 32:4 56:3,3
58:2 64:2,5
90:2 102:13,18
103:3,9,13,20
103:24 104:2
105:14 108:3
119:4,8,14
120:11 122:3
122:13 126:23
140:3 141:12
141:21 150:7

tested 94:2
testified 7:9

68:18 111:21
testify 8:1

157:5
testimony 7:20

9:9 10:13
11:22 12:18
19:12 38:23
96:7 156:6
158:9,18

testing 5:20
8:17 54:25
59:15 63:8
90:23 91:6,9
93:5,17 105:8
149:9,10 150:9
153:7,17,19
154:3,7

tests 61:4 63:23
63:24,25 87:24

[swab - tests] Page 41

Court Reporting Cost Containment 1-866-318-1233
A Veritext Company www.veritext.com

Case 3:21-cv-01514-DMS-MMP   Document 76-6   Filed 09/29/23   PageID.3484   Page 200 of
209



102:21,25
105:17 113:14
126:12 133:17
152:16

texas 21:1
textbooks

140:19
thank 16:15

41:9,9 42:18
133:12 148:9
154:25 155:2,9
155:10,12

thanna 3:13
therapist 70:15

85:4,12
therapy 70:19

72:7 78:8
81:10 102:11
102:17 141:9

therefrom
49:11

thereof 157:15
thing 68:24

90:21
things 9:19

10:6 28:13
29:18 68:12
77:5 86:15,19
103:21 121:4,5
124:16 130:5
137:8 142:22
143:12,13
152:7

think 12:6
13:15,16,16

25:20 36:8,8
36:25 39:25
48:14 53:13
55:15 56:4,19
56:23,23 59:1
60:5 63:2 77:8
78:13 81:8,24
82:3 88:14
89:15 90:16
91:3,18 93:2
97:24 100:20
101:8 103:12
105:13,16
106:12,13,16
107:10 109:10
111:21 112:16
113:6 114:14
114:17 115:14
116:14 117:4,5
117:8,11,12,19
118:20 119:11
121:3 127:25
131:23 133:23
135:2,13 137:5
137:14,22
139:8,13 142:1
142:2 143:16
144:3,8 145:16
146:13 148:7
149:18,23
150:8,13,25
152:22 155:7

thinking 30:9
118:23 119:2

thorough 126:9
thoroughly

23:14
thought 119:3
thousand 112:3
threatening

98:19
three 13:2

17:11 28:20
72:16,20 74:15
82:8 106:20
128:10 135:6

thyroid 95:20
thyroiditis

95:16
tianna 16:1
time 11:25 12:6

17:2,10 19:18
26:25 27:2
28:15,25 30:6
31:1,6,12
32:22 34:19
37:16 39:7
42:8,14 43:20
47:15 57:24
59:8 63:15
65:6 66:4 67:5
68:6 69:8
71:13,14 72:8
73:13,17 74:10
75:5 76:14
78:4 81:11
85:24 86:20
87:3 91:8,23
92:15 96:11

97:23 101:18
103:3 105:4,5
105:8,9,11
106:23 108:11
108:15 109:8
109:10,16
111:21 112:11
116:9,15
126:13,22
129:13,19
131:13 135:3
135:20 136:3
139:8 144:21
145:1,17,18,21
146:2,3,19
153:25 157:7
158:19

timeframe
158:8

times 12:7
72:16,20,21
79:11 102:4,8

timing 72:2
130:3

tinnitus 53:16
tissue 95:19
titled 50:12
today 7:20 9:1

9:9,25 10:13
11:1,22 17:1
19:24 57:18
142:3,23
147:23 148:5
150:20 151:14

[tests - today] Page 42

Court Reporting Cost Containment 1-866-318-1233
A Veritext Company www.veritext.com

Case 3:21-cv-01514-DMS-MMP   Document 76-6   Filed 09/29/23   PageID.3485   Page 201 of
209



together
106:25 107:11
108:12 140:8
145:12 150:13

told 84:4 86:22
102:8

tonnia 5:6
took 12:3 65:13

91:9,16 102:3
102:25 125:1
139:2 143:5
154:9

tool 123:25
151:9

tools 77:10
top 52:1 59:13

78:22 79:3
81:20 88:24
125:10 128:10

topics 113:12
total 12:20
touch 21:6
towards 43:8

43:10 52:14
151:8

toxic 118:17
153:12

toxicologist
32:17

toxins 104:21
107:20 110:12

track 102:16
tracked 8:15
trained 125:15

transcribed
157:7

transcript 9:12
28:11 32:24
156:3 158:6,20

translated 10:8
transmitted

19:17 143:22
trauma 46:24

53:10 106:15
123:10

traumatic 76:5
76:22 77:15
100:11 101:2
106:16 113:8
114:12 119:16
119:18,20,23
120:8,12,23
121:6,18 123:7
124:15 127:14
131:12 133:6
133:14 137:7

treat 86:6
96:25

treated 78:5
treating 12:8

141:20
treatment

21:16 50:2
62:9,17,19
70:14,15 72:7
96:18,23 99:22
100:1 115:18
117:2 119:5
120:17 141:22

152:5,8,15
tremendous

133:7
tricare 57:8
trigger 111:10
triggering

107:7
true 156:6
truly 115:25
truth 157:5
try 9:19 28:14

28:14 39:23
42:9 43:5

trying 10:11,12
turn 39:16
two 8:22 12:2

13:2,16 17:16
22:20 23:11
24:23 27:4
31:3 34:10,10
34:11,13 63:24
72:20 73:14,17
79:11 83:12,18
87:24 89:2
90:18 91:14,23
92:4 97:10
99:2 106:11,20
108:19 120:5
121:12 135:2
135:15 136:3
140:19 153:4

type 19:14
22:25 30:12,20
44:8 55:25
61:14 80:9

149:18
types 90:4
typewriting

157:7
typical 11:10
typically

102:14 125:9
153:16

u

u 64:24
uh 10:6,6

140:17
ultimately 9:12

9:13
ultrasound

59:15
um 66:24 89:1

112:18 136:25
147:2

unavoidable
86:10,10

unclear 127:25
uncommon

98:19 154:5
uncovered 76:5

120:12
under 65:9

67:10 70:9,11
72:12 86:14
102:9,24
103:20,23,25
104:25 112:15
115:5 116:19
118:9 131:24
136:22,22

[together - under] Page 43

Court Reporting Cost Containment 1-866-318-1233
A Veritext Company www.veritext.com

Case 3:21-cv-01514-DMS-MMP   Document 76-6   Filed 09/29/23   PageID.3486   Page 202 of
209



141:6 156:1,2
157:8

undergoing
72:7

underpins
137:14

understand
7:19,25 9:15
10:2,5,16,23,24
34:12,22 41:9
41:23 46:2
99:5 143:15
151:20

understanding
7:23,24 15:22
16:16 20:22,24
21:10,13 24:2
35:2,3,4,8,12
35:16,20,21
36:2 41:2
45:20,21 46:11
47:5 48:6,10
48:25 49:9
50:2 60:23
61:5 64:21
69:11,14,14
71:10 72:25
74:13 78:5
82:20 83:8,9
83:10,14,15
84:2,17 87:22
88:19 91:11
92:19 95:14,21
96:10 98:1
99:19,25

100:22,24
108:9 116:25
124:11 128:3
134:12 141:19
145:9 152:8

understood
146:5 147:15
148:12 150:14
151:13

unfortunately
131:8,9 143:14

unique 76:24
77:20 102:14
119:24 120:14
123:9

uniquely 124:8
unit 65:23

68:20 69:13,19
73:1,13 79:15
83:11,11,17
84:4,6,9,24
85:22 86:2,3
86:24 87:24
90:14 91:10
108:11 114:11
136:15

united 1:1 2:1
university

17:13,20 24:25
28:24 31:14,22

unrelated
113:12 133:18
133:19

unreliability
90:18,24

unremarkable
149:10

upcoming
14:15

updated 143:9
143:10

ups 150:16
153:4

urgent 78:25
82:6 84:1

use 11:10 34:23
102:15

used 29:20 32:2
44:23 71:2
72:19,19 73:10
99:15 122:3,11
123:15,19
124:12 158:20

usefulness
122:10

using 102:13
112:4

usually 64:18
110:21

v

v 158:4 159:1
va 4:21 5:3,5,8

5:11,14 6:3
56:15,21 57:3
57:8 58:11
70:14 109:17
144:4

valid 157:3
validated 122:9

variability 93:3
variety 63:6

96:20 123:4,19
123:20 124:7

various 19:3
46:4 47:7
52:16,20 53:15
54:1,9 61:4
65:4 75:1,5
76:20 82:7
117:1 122:10

vcs 102:1
103:24 122:3
126:12 141:12
141:21

venture 127:22
verbal 10:5
verify 158:9
veritext 158:14

158:23
veritext's 9:5
veritext.com

158:15
versus 81:15

112:9 121:7,19
124:9,15 132:7
149:20 150:21

veteran 70:10
70:13

vibrant 60:15
victoria 1:5 2:5

3:2 8:1,14
34:22 87:8
97:8 158:4
159:1

[under - victoria] Page 44

Court Reporting Cost Containment 1-866-318-1233
A Veritext Company www.veritext.com

Case 3:21-cv-01514-DMS-MMP   Document 76-6   Filed 09/29/23   PageID.3487   Page 203 of
209



videoconfere...
3:1

virginia 4:14
17:9 28:17
30:4 33:14
34:7

virtual 9:5
virtually 1:17

2:22 9:5,18
virtue 105:12

108:5
virus 115:12
visible 18:13

90:19
visit 45:18

58:11,12 61:5
61:14 62:2
63:20,22 64:17
64:18,19 65:14
68:11 78:25
82:6 83:7 95:9
144:22 145:24

visual 60:19
63:24,24 64:2
102:1,13
105:13 108:3
119:4,8,14
120:11 126:23
133:17 140:3
152:16

voce 47:18,18
71:3

volume 77:12
128:19,21
129:15,15,21

129:24 134:9
volumes 150:24
vs 1:7 2:7 7:20
vulnerable

76:1 105:3

w

w 7:17 64:24
wait 9:20 47:21

47:22 56:12
71:4

waited 130:15
waiting 16:4
waived 157:10

157:13
walk 39:5
want 11:3,6

15:5,7 28:10
39:15 43:17
94:23 142:22
142:24 144:16
146:20 147:19
148:4,16 155:5

wanted 32:24
51:9 52:13
68:24 72:11
78:14 119:10
145:6 150:19

warranted
81:10

washington
17:13,20 24:25
28:24

water 40:20
41:19 76:6,23
77:16 100:10

111:7,12,16
113:7,10 120:9
124:15 131:11
133:15 134:23
149:21

way 16:13
75:22 77:21
91:21 93:1
98:15,22
108:21 130:21
132:15 140:20
150:20 157:15

ways 107:1
113:1

we've 42:9
77:15 114:7
116:9 120:12

webb 3:3 13:9
15:12 16:23
19:5 20:4,7
21:6,23 22:6
22:12,16 23:4
23:18 28:5
47:8 55:11
88:16 109:20

webblawgrou...
3:6 158:2

week 17:11,17
17:20,21,24
28:20 29:1
79:11 84:13
91:23 92:4
135:15 136:3

weekly 72:16

weeks 90:18
91:5,14 106:20
135:6,23

weighed 72:22
73:10

weight 29:1
68:25 105:23

welchol 62:21
63:4,14,17
64:5 99:10,14
102:20 117:21

welcome 155:1
wellness 28:17
went 31:11

60:24 61:12
65:19 83:23
85:25 97:9
104:11 107:4

west 3:4,10
wide 123:3
widely 123:25
william 4:17
window 8:18
wise 110:21
wish 86:13
witness 4:3 7:3

8:2 11:25 12:1
12:12,16 18:16
20:2 21:21
22:6 24:11
26:10 27:22
40:17 56:10
71:22 85:17
92:10 121:11
124:19 141:24

[videoconference - witness] Page 45

Court Reporting Cost Containment 1-866-318-1233
A Veritext Company www.veritext.com

Case 3:21-cv-01514-DMS-MMP   Document 76-6   Filed 09/29/23   PageID.3488   Page 204 of
209



142:1,4,16
146:14 153:21
154:11 155:1
157:5,12,12
158:8,10,12,19

women's 5:9
wonderful

142:17
word 16:10

136:21
words 129:1,2

129:3 143:23
work 11:24

16:3,23 17:3,3
17:8,12 21:24
22:2,22 24:17
25:23 27:12
29:8,10 38:7
38:11 59:10
61:4,4 68:7
85:4,12 151:15

worked 24:15
28:20 72:20

working 25:10
27:6,15 28:16

works 20:23
21:3

workup 136:24
137:10

world 122:23
worry 153:16
worse 106:19

107:1,11 131:3
131:7,14,14

worsened
79:16 133:2

worsening
109:5

worth 49:20
wrist 53:16
written 52:24

53:1
wrong 150:1
wrote 41:7

x

x 4:1,10 5:1 6:1
29:13,14 157:9

y

y 7:18 16:9,10
26:21

yancey 56:16
yeah 7:5 13:2

15:17 16:7
18:7,14 24:10
26:5 34:6 40:1
47:21,22 48:4
49:20,21 55:15
56:4,8,8,12
58:23 59:6
63:3 64:21
71:22 79:25
80:15,23 81:3
81:6,6 83:13
83:20 91:12
104:9 109:24
110:2,4 114:22
119:2 121:12
123:17 124:19

130:20 139:1
144:1,8 146:25
151:22 153:21
154:14,17,18
154:23

year 31:15
79:23 97:11
129:23 131:18

years 14:7
24:23 27:4
46:7,12 73:14
73:17 76:12
78:8 99:2
106:11 108:19
122:6

yep 40:8

z

z 64:24
z77 111:20
zero 154:21
zoom 9:5 61:14
zuraw 64:24

[witness - zuraw] Page 46

Court Reporting Cost Containment 1-866-318-1233
A Veritext Company www.veritext.com

Case 3:21-cv-01514-DMS-MMP   Document 76-6   Filed 09/29/23   PageID.3489   Page 205 of
209



 

California Code of Civil Procedure

Article 5. Transcript or Recording

Section 2025.520 

 

   (a) If the deposition testimony is 

stenographically recorded, the deposition officer 

shall send written notice to the deponent and to 

all parties attending the deposition when the

Original transcript of the testimony for each 

session of the deposition is available for reading, 

correcting, and signing, unless the deponent and 

the attending parties agree on the record that the 

reading, correcting, and signing of the transcript 

of the testimony will be waived or that the 

reading, correcting, and signing of a transcript of 

the testimony will take place after the entire 

deposition has been concluded or at some other 

specific time.

   (b) For 30 days following each notice under 

subdivision (a), unless the attending parties and 

the deponent agree on the record or otherwise in 

writing to a longer or shorter time period, the 

deponent may change the form or the substance of 

the answer to a question, and may either approve 

the transcript of the deposition by signing it, or 
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refuse to approve the transcript by not signing it.

   (c) Alternatively, within this same period, the 

deponent may change the form or the substance of 

the answer to any question and may approve or 

refuse to approve the transcript by means of a 

letter to the deposition officer signed by the 

deponent which is mailed by certified or registered 

mail with return receipt requested. A copy of that 

letter shall be sent by first-class mail to all 

parties attending the deposition.

   (d) For good cause shown, the court may shorten 

the 30-day period for making changes, approving, or 

refusing to approve the transcript.

   (e) The deposition officer shall indicate on the 

original of the transcript, if the deponent has not 

already done so at the office of the deposition 

officer, any action taken by the deponent and 

indicate on the original of the transcript, the 

deponent's approval of, or failure or refusal to 

approve, the transcript. The deposition officer 

shall also notify in writing the parties attending 

the deposition of any changes which the deponent 

timely made in person.

   (f) If the deponent fails or refuses to approve 

the transcript within the allotted period, the 
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deposition shall be given the same effect as though 

it had been approved, subject to any changes timely 

made by the deponent.

(g) Notwithstanding subdivision (f), on a 

seasonable motion to suppress the deposition, 

accompanied by a meet and confer declaration under 

Section 2016.040, the court may determine that the 

reasons given for the failure or refusal to approve 

the transcript require rejection of the deposition 

in whole or in part. 

(h) The court shall impose a monetary sanction 

under Chapter 7 (commencing with Section 2023.010) 

against any party, person, or attorney who 

unsuccessfully makes or opposes a motion to 

suppress a deposition under this section, unless 

the court finds that the one subject to the 

sanction acted with substantial justification or 

that other circumstances make the imposition of the 

sanction unjust. 

DISCLAIMER:  THE FOREGOING CIVIL PROCEDURE RULES 

ARE PROVIDED FOR INFORMATIONAL PURPOSES ONLY.  

THE ABOVE RULES ARE CURRENT AS OF APRIL 1, 

2019.  PLEASE REFER TO THE APPLICABLE STATE RULES 

OF CIVIL PROCEDURE FOR UP-TO-DATE INFORMATION. 
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VERITEXT LEGAL SOLUTIONS 

COMPANY CERTIFICATE AND DISCLOSURE STATEMENT 

 

Veritext Legal Solutions represents that the 

foregoing transcript is a true, correct and complete 

transcript of the colloquies, questions and answers 

as submitted by the court reporter. Veritext Legal 

Solutions further represents that the attached 

exhibits, if any, are true, correct and complete 

documents as submitted by the court reporter and/or  

attorneys in relation to this deposition and that 

the documents were processed in accordance with 

our litigation support and production standards. 

 

Veritext Legal Solutions is committed to maintaining 

the confidentiality of client and witness information, 

in accordance with the regulations promulgated under 

the Health Insurance Portability and Accountability 

Act (HIPAA), as amended with respect to protected 

health information and the Gramm-Leach-Bliley Act, as 

amended, with respect to Personally Identifiable 

Information (PII). Physical transcripts and exhibits 

are managed under strict facility and personnel access 

controls. Electronic files of documents are stored 

in encrypted form and are transmitted in an encrypted 

fashion to authenticated parties who are permitted to 

access the material. Our data is hosted in a Tier 4 

SSAE 16 certified facility. 

 

Veritext Legal Solutions complies with all federal and  

State regulations with respect to the provision of 

court reporting services, and maintains its neutrality 

and independence regardless of relationship or the 

financial outcome of any litigation. Veritext requires 

adherence to the foregoing professional and ethical 

standards from all of its subcontractors in their 

independent contractor agreements. 

 

Inquiries about Veritext Legal Solutions' 

confidentiality and security policies and practices 

should be directed to Veritext's Client Services  

Associates indicated on the cover of this document or 

at www.veritext.com. 
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 39070 John Mosby Highway, Aldie, VA 20105 
  Office (703) 327-2434 Fax (703) 3272729  
 

 

February 13, 2023 

 

Re:  Phipps Case Review 

Phipps DOB 11/30/1981 

 

To Whom It May Concern: 

 

I have been asked to review the case of the Ms. Phipps who presented to the Environmental Brain Health Clinic on 

July 2022 due to fatigue, neuropsychiatric symptoms and head pain.  

 

I have been retained in this matter to review and analyze whether chronic mold and mycotoxin exposure cause 

chronic inflammation, immune system dysfunction, and neurological difficulties and whether they did so for Ms. 

Phipps.  

 

I was asked to provide my opinion to a reasonable degree of medical certainty, based on information made 

available to me and in the public domain, and the application of my years of education, experience, and training as 

an expert on the health effects of molds and mycotoxins, public health, and epidemiology. 

 

I reviewed documents and medical records from the following sources: 

• Mold Reports Packet 

• Medical Records for Ms. Phipps 

• My HealtheVet  

• Lab Corp 

• Current Medications 

• My Health Summary 

• Real Time Lab 

• VA Health Visit 

• San Diego Imaging 

• Solcere/North County Naturopathic Medicine Heather Sandison, ND 
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 39070 John Mosby Highway, Aldie, VA 20105 
  Office (703) 327-2434 Fax (703) 3272729  
 

• MyScripps Diagnostic Testing: UltraSound, Mammography 

• Pure Maintenance Reports 

• GI Map 

• CIRS Symptom Questionnaire  

• Visual Contrast Studies 

• Quicksilver report 

• Symptom List Since Moving into Home Victoria Phipps 

• Vibrant America 

• Subpoena Rebecca Han, MD 

• VA Lab Results 

• Genova NutrEval 

• Max Pulse 

• Environmental Brain Health Clinics of America: Allison Remy, PA  

• NeuroQuant Reports Multi Structure Atrophy Report; Brain Development Report; Hippocampal 

Asymmetry Report; General Morphometry Report; and Triage Brain Atrophy Report  

• Forensic Neuropsychiatric Evaluation Dr. Ross 

• NeuroGage  

• NeuroQuant General Report Adam Chandler, MD 

• Evoke Neuroscience, Inc 

• Follow up appointment Environmental Brain Health 

 

Background 

 

7/7/2022 Victoria reports that she moved into an apartment in March 2020 and within weeks, started noticing 

allergy symptoms, increasing fatigue, migraines, sensitivities to smells/foods/medications and worsening 

depression/anxiety (that included suicidal ideation/imagery, which 'weren't an issue' prior to moving into the 

affected apartment). She relates that the apartment didn't have air conditioning and as a result of a neighbor that 

smoked, she kept the windows and doors closed and used fans to ventilate the apartment. Victoria reported that her 

symptoms continued to get worse and indicates that an exterminator discovered a large patch of visible 'black mold' 

on the wall of her apartment after pulling out her stove while evaluating the residence for rodents.  
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  Office (703) 327-2434 Fax (703) 3272729  
 

 

 

Three environmental tests were performed, according to Victoria, which revealed Aspergillus, Chaetomium and 

Stachybotrys. Within days of finding the mold, Victoria reports that she moved into a hotel (which was also 

affected). At the recommendation of a functional medicine doctor, Victoria moved out of the hotel and went 

camping. She relates that she ended up camping for 2 months and thereafter started living in her car and has been 

doing so for the past year.  

 

11/3/2022 Victoria is a 40 y/o biracial female with a history of PTSD, depression, anxiety, Hashimoto's thyroiditis, 

mixed hyperlipidemia, migraines, seizures, TBI, chronic fatigue and fibromyalgia who presents via telehealth visit 

to go over lab results.  Within the last few months, Victoria reports that her car broke down and she doesn't have 

the money to fix it.  As a result, she is having to use public transportation to get anywhere but has access to the car 

at night (in order to sleep in the car).   

 

She relates that she has incurred significant debt as a result of many unfortunate circumstances and has been unable 

to afford any supplements since August of this year.  She is only currently able to afford prescribed medications. 

She further reports that she has been able to consistently’ take her binder (Welchol) and reports that she is not 

feeling much difference, with regards to her symptoms.   

 

She reports feeling more ‘tired and moody’ and indicates that it may be due to the fact that she isn’t taking any 

other supplements currently (other than her prescribed binder).  She doesn’t feel like she is in ‘active exposure.’  

 

Worst Symptoms: 1. Fatigue 2. Brain Fog 3. Multiple chemical sensitivities 4. Stress incontinence 5. Chest pain – 

during stressful situations only. 

 

Medical Record Review 

 

I reviewed available medical records for Victoria Phipps. I also reviewed records from Environmental Brain Health 

Clinic, which began on July 7, 2022 including initial intake and first follow up occurred on November 3, 2022.  
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As set forth below, I find that Ms. Phipps has suffered from immune dysfunction, complex systemic inflammation, 

and neurological challenges attributable to her  exposure  from her water damaged home.  

 

Recent Reported Symptoms (CIRS Symptom List) 

June 21, 2022 

Total Positive symptom clusters: 12 

Total Positive symptoms: 26 

 

Visual Contrast Study 

6/21/2022 Failed 

9/01/2022 Failed 

10/22/2022 Failed 

12/03/2022 Failed 

2/09/23 Pass 

 

LabCorp: Laboratory data 7/7/2022 

Trans. Growth Fact. Beta 1 8108 (<2380) 

VEGF plasma 44 (40-86) 

ADH 2.0 (1.0-13.3); Osmolality 285 (280-300) 

Leptin 55.3 (25-141) 

ACTH 21.9 (8-77) 

MMP-9 594 (85-332) 

MSH <8 (35-81) 

Hs-CRP 0.63 (0-3.0) 

Thyroid peroxidase: 60 Free T3: 2.6 TSH: 2.0 Free T4: 1.02 Reverse T3: 16 BUN: 15 Cr: 1.08 Leptin: 55.3 Vit D: 

75.7 Vit B12: >2000 

 

HLA-DR Haplotype Definitions. 1-5 and 13-6-52A. Possessing these haplotypes do not signify the presence of 

mold, mycotoxins or other related elements within the body nor was it an indication of past or present exposure.  

Rather, it had been suggested that the immune system of those with this haplotype may be unable or less able to 

properly identify and eliminate toxins from mold.   
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Analysis of Ms. Phipps lab tests indicates that each carries gene sequences (Human Leukocyte Antigen – HLA) on 

chromosome 6 that confer immunologic vulnerability to CIRS.  When foreign antigens are presented to T 

lymphocytes by antigen presenting cells, the complex process that leads to antibody production begins. If the 

antigen presentation process is defective, as seen in CIRS, there will be limited production of protective antibodies 

and therefore nothing to stop the expanding inflammatory cascade. As a result, the normally protective innate 

immune response becomes destructive. 

 

Given how common these HLA alleles are in the general population (22% of the population), it is estimated that up 

to 40 million people in the United States are vulnerable to CIRS. Use of HLA typing becomes important for 

epidemiologic risk assessment, but it also is important in considering who else in a family might be predisposed to 

heightened inflammatory responses following exposure to biotoxins and inflammagens.  

 

Ms. Phipps passed her VCS tests as of 2/23.  

 

Differential Diagnoses 

Early onset cognitive decline CIRS-WDB 

CIRS-COVID 

Traumatic Brain Injury  

Demyelinating brain disorder  

Degenerative brain disorder  

Neoplasm of the brain  

Metabolic disease  

 

Previous Medical History: G0P0Ab0; remote hx of blood clots (2011 - no clots since), mixed hyperlipidemia, IBD, 

pre-diabetes,Hashimoto's thyroiditis, Migraines, Seizures, TBI (2007 2/2 MVA), Depression, PTSD, Osteoarthritis, 

Mononucleosis (1998), EBV (2021), Chronic fatigue (2021), Fibromyalgia (2022), Acne (2020), ovarian cysts, 

fibrocystic breast disease  

 

Previous Surgical History: Appendectomy, Deviated septum surgery  
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Medications: Progesterone (100 mg Q HS), NP Thyroid (60 mg Q day) Supplements: (not currently taking) GI 

Detox: 1 cap daily Chlorella 200 mg: 2 caps daily Liver Detox Factors: 2 caps BID B Complex Plus: 2 caps daily 

Kona Gold Trace Minerals: 2 caps daily Vitamin D/K2: 5,000 IU daily Monopure - 3 caps daily Probiomax 100b: 

1 cap daily with a meal IgG Caps: 2 caps twice daily Sacchromyces b.: 5 billion daily with a meal ALA: 2 caps 

daily with food 5 HTP: 1-2 caps BID PRN Adrenal complex: 2 caps with first meal Methyl B12: 10,000 mcg daily 

Phosphatidyl serine: 2-6 caps PRN for high stress Phosphatidyl choline: 3 caps twice daily  

 

Allergies: Amoxicillin  

 

Social History: Profession: unemployed currently (has doctorate in Chinese Medicine but has been unable to take 

licensing exam secondary to symptoms. Single and bisexual, lives in her car currently 

 EtOH: rarely, last drink was New Year's Eve 2021  

Tobacco: Denies  

Recreational Drugs: Denies  

 

Family History: Mother: living; age 70; CAD Father: living; age 70; DM II, multiple myeloma Significant Family 

CVD Hx: Significant Family Cancer Hx: Other Significant Family Hx: polycythemia vera (brother)  

 

Environmental History: Reports exposure to radiation from PATRIOT missile radar, secondhand smoke exposure, 

toxic chemical exposure (during/after mold remediation). Denies exposure to radon, asbestos, lead, mercury, coal 

and artificial sweeteners. 

 

Health Effects of Toxic Mold Exposure 

 

It is well established in the literature, as well as in my own medical experience treating hundreds of patients who 

have been exposed to toxic mold, that toxic mold can generally cause immune suppression, systemic inflammation, 

and neurological challenges. Toxic mold creates a cytokine storm that is almost identical to long-Covid. In Covid, 
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we call the syndrome Multi-System InflammatorySyndrome. For toxic mold exposure, we have long called the 

same illness “Chronic Inflammatory Response Syndrome.” 

 

Chronic Inflammatory Response Syndrome 

CIRS is defined as a multi-symptom, multi-system illness caused by exposure to biotoxins or neurotoxins derived 

from a biological source (Shoemaker, House, Ryan, 2013).  It is associated with a well-defined set of abnormal 

biochemical disorders and test results in genetically susceptible individuals.  

 

CIRS may result from exposure to amplified microbial growth in water damaged environments that contain toxic 

amounts of inflammagens, endotoxins and cell wall fragments released from pathogenic mold and bacteria. To 

date, there are over 1700 scientific articles on this condition.   

 

CIRS: A Brain on Fire 

A dominant clinical feature of CIRS is the common cognitive complaints by patients, including memory loss, 

mood disorders, brain fog, loss of executive function and fatigue. This is not a surprise considering that key 

components of the innate immune response, including TGBF1, MMP9 and VEGF have been shown to bridge the 

blood brain barrier, igniting microglial cells to produce inflammatory cytokines and neurotoxic compounds such as 

oxygen free radicals as they shift into a more aggressive phenotypic expression.  

 

High levels of cytokines can also result in increased levels of important compounds such as IL-1 and clotting 

factors such as elevations in von Willebrand’s factor, D-Dimer and anti-cardiolipin antibodies. Of importance in 

cardiovascular health, MMP-9 delivers inflammatory elements from the blood into sensitive tissues and can 

combine with PAI-1 to increase clot formation and arterial blockage resulting in microinfarcts in the brain and 

potentially causing a vascular dementia. 

 

CIRS results in altered innate and adaptive immunity, peripheral hypoperfusion at multiple sites (brain, lungs, 

heart; and multiple hypothalamic- pituitary-end organ dysregulations (Shoemaker, House, Ryan, 2013).  So how do 

we measure the presence of inflammation in the brain? We have two answers: 1) Visual Contrast Sensitivity Test 

and 2) NeuroQuant. 
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The visual contrast sensitivity (VCS) test has been used clinically for years and remains the most accurate 

assessment for functional vision. Contrast is one of the seven main functions of the optic nerve that provides the 

neurologic basis of vision. When testing for contrast, control of the other elements of vision must occur, such as 

near vision, far vision, static, motion, peripheral vision and night vision.  

 

The VCS test can be completed in person or online under the correct conditions in about 10 minutes and offers an 

immediate score of pass or fail. When combined with positive symptoms (8 of 13 clusters), the diagnosis of CIRS 

reaches 98.5% sensitivity. The VCS test is also used to verify therapeutic progress and detect when re-exposure 

may have occurred.  

 

Additionally, volumetric analysis of the central nervous system with NeuroQuant, has emerged as a new tool in the 

effort to measure structural brain changes in neuroinflammatory conditions. This software program applies a 

mathematical model to the standard brain MRI to rapidly identify microscopic interstitial edema, atrophy and 

patterns of brain injury accurately. 

 

NeuroQuant (NQ) has made (i) identification and (ii) separation of CIRS-WDB, CIRS-PLS, traumatic brain injury, 

PTSD, ciguatera and multi-nuclear atrophy straightforward. When added to an MRI of the brain, NQ is found to be 

an illness-specific indicator. Use of sequential NQ testing has shown there is much more plasticity of the capacity 

of injured brain to heal than once thought. 

 

NeuroQuant Findings (Dr. Ross NeuroGage) 

In contrast to the results based on simple visual inspection, she had several brain volume abnormalities. This 

finding was consistent with previous reports that NeuroQuant® and NeuroGage® are more sensitive for detecting  

brain volume abnormalities than is the traditional method of simple visual inspection (Ross, Ochs et al. 2013, Ross, 

Ochs et al. 2015).  

 

NeuroQuant® 3.0 analyses (see appended reports) revealed the following:  

• The left cerebral white matter was abnormally large.  

• The right isthmus cingulate region was abnormally small.  

• The right inferior frontal cortex was abnormally small.  

NeuroGage® 3.0 analyses revealed the following:  
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• The 3rd ventricles had abnormal asymmetry (R>L).  

• The caudate regions had abnormal asymmetry (R<L).  

• The superior frontal cortices had abnormal asymmetry (L<R).  

• The inferior parietal cortices had abnormal asymmetry (L<R).  

 

She had no volume findings consistent with the diagnosis of TBI according to the TBI Table. She had two volume 

findings that were opposite the known TBI pattern: abnormally large cerebral white matter and abnormally small 

isthmus cingulate region.  

 

Despite the lack of NeuroQuant® volumes matching the known TBI pattern, the NeuroGage® asymmetries and the 

NeuroQuant® volumes that were almost abnormal and consistent with the TBI pattern likely contributed to the TBI 

Biomarker test being positive for TBI.  

 

In general, it is possible that acute effects of mold-related illness cause inflammation, edema, and enlargement, and 

chronic effects cause atrophy. However, if a patient was in between the acute and chronic stages, her brain volume 

could be normal. This possibility would explain her modest number of abnormal volume findings despite a strong 

history of neuropsychiatric symptoms due to mold-related illness.  

 

Another possibility is that her TBI on 01/14/07 may have predisposed her to mold- related illness. If the effects of 

TBI or mold-related illness caused both atrophy and enlargement, her brain volume could be normal. This could 

also explain Ms. Phipps’s modest number of abnormal volume findings despite a history of TBI and mold-related 

illness.  

 

She had a diagnosis of posttraumatic stress disorder (PTSD) that likely worsened after exposure to mold, but it was 

not clear if it was due to psychological factors and/or direct effects of mold-related illness. It was also not clear if 

previous PTSD was due to psychological factors and/or direct effects of TBI. More generally, and independent of 

TBI and/or mold-related illness, PTSD has been associated with abnormal brain volume (small or large for 

parenchymal regions) in the prefrontal cortex (small) (Moyer 2016), anterior cingulate (small) (Moyer 2016),  

hippocampus (small) (O'Doherty, Chitty et al. 2015, Ahmed-Leitao, Spies et al. 2016, Moyer 2016), and amygdala 

(large or small) (Ahmed-Leitao, Spies et al. 2016). She had no findings consistent with PTSD independent of TBI 

and/or mold-related illness.  
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She had a diagnosis of generalized anxiety disorder (GAD) due to mold-related illness. It was not clear if the 

generalized anxiety disorder was due to psychological factors or direct effects of mold-related illness. More 

generally, and independent of mold-related illness, generalized anxiety disorder is characterized by abnormal 

volume of the following regions: dorsolateral prefrontal cortex (small), ventral inferior prefrontal cortex (small), 

orbitofrontal cortex (small), anterior cingulate cortex (small), posterior cingulate cortex (small), precuneus (large) 

and amygdala (large) (Kolesar, Bilevicius et al. 2019). She had no volume findings consistent with generalized 

anxiety disorder independent of TBI and/or mold-related illness.  

 

She had a diagnosis of recurrence of major depression due to mold exposure. It was also not clear if the depression 

was due to psychological factors or direct effects of mold-related illness. More generally, and independent of mold-

related illness, major depression has been associated with by abnormally small volume of the prefrontal cortex 

(PFC)—including the dorsolateral PFC, medial PFC, and ventrolateral PFC—orbitofrontal cortex, hypothalamus, 

and limbic areas (including the hippocampus, amygdala, anterior cingulate cortex and isthmus cingulate cortex) 

(Lener and Losifescu 2015, McLaren, Szymkowicz et al. 2016, Schindler, Schmidt et al. 2019). She had 

abnormally small volume of the isthmus cingulate cortex but no other findings consistent with major depression 

independent of mold-related illness.  

 

She had a previous diagnosis of migraine headaches due to TBI that worsened due to direct effects of mold-related 

illness. More generally, and independent of TBI or mold-related illness, migraine headaches have been associated 

with abnormal volume in the periaqueductal gray matter in the brainstem (large), anterior cingulate (small), 

superior frontal regions (small), middle frontal gyrus (small) (Rocca, Ceccarelli et al. 2006, Goadsby, Holland et al. 

2017), inferior frontal gyrus (small), precentral gyrus (primary motor cortex) (small), superior temporal gyrus 

(small) (Rocca, Ceccarelli et al. 2006, Valfre, Rainero et al. 2007, Goadsby, Holland et al. 2017), middle temporal 

regions (small), and inferior temporal regions (small) (Rocca, Ceccarelli et al. 2006, Goadsby, Holland et al. 2017).  

 

She had an abnormally small right inferior frontal cortex but no other findings consistent with migraine headaches 

independent of TBI or mold-related illness.  

 

CIRS: Diagnostic Criteria 
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While there is no ICD 10 code for CIRS specifically, there is coding for the exposure to mold (Z77.120). In fact, 

the Government Accountability Office (GAO) issued their case definition of exposure to a water damaged building 

in 2008 and Medical Consensus Statement 2015. 

 

CIRS Criteria 

I have applied the CIRS criteria above to Ms. Phipps, and I found the following: 

1. The patient must have an exposure to a biotoxin causing illness verified by the presence of visible mold or 

mycological testing. 

a. Known exposure to a water-damaged building.  

2. Other Diseases are ruled out via a thorough differential diagnosis workup. Patients with CIRS are often 

misdiagnosed as having depression, anxiety, PTSD, somatization, Alzheimer’s, allergy, ADD/ADHD, 

fibromyalgia and Chronic Fatigue Syndrome. (Ryan, Shoemaker, 2016). 

a. In addition to hermedical diagnosis upon presentation, Ms. Phipps has had extensive contact with 

the medical system, VA in particular.  

b. I have also ruled in CIRS February 2023 based upon this review.  

c. I then conducted a differential diagnosis, reviewed  her medical history, and have ruled out any 

other cause for her respective chronic inflammatory condition, immune suppression, and 

neurological challenges. 

3. Multiple symptoms from multiple body systems similar to peer-reviewed published research.  

a. Symptoms must be allied with the clinical picture in numerous publications.   

b. Symptoms associated with CIRS (37 in number) are grouped into 8 organ system categories.  

c. Symptoms in at least 8 out of the 13 organ system categories (below) are considered diagnostic: 

i. General fatigue and weakness 

ii. Muscles – aches, cramps (claw-like cramping of hands and feet), joint pains, morning 

stiffness, ice-pick pains 

iii. General – headache, frequent urination and increased thirst, night sweats, static electricity 

or shocks, appetite swings.  

iv. Eyes – light sensitivity, red eyes, blurred vision, tearing 

v. Respiratory – sinus congestion, cough, shortness of breath 

vi. Gastrointestinal – abdominal pain, diarrhea 
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vii. Neurological – numbness, tingling, metallic taste, vertigo, temperature regulation, 

dizziness, tics, atypical seizures, fine motor skill problems. 

viii. Cognitive – memory loss, concentration difficulties, confusion, learning difficulties, 

difficulty finding words, disorientation, mood swings, anxiety, panic.  

d. She meets criteria by expressing symptoms in at least 8 categories noted above. 

4. Indication of neuroinflammation 

a. In the setting of a biotoxin exposure, patients will have difficulty passing the VCS test due to 

underlying neuroinflammation. About 9% of CIRS patients will pass the test. 

b. Failed the VCS test multiple times, now passing 

5. Lab abnormalities similar to those published in multiple peer-reviewed literature: 

a. Matrix Metallopeptidase 9 (MMP-9): an enzyme activated by macrophages inducing inflammatory 

cytokines of the innate immune system that destroys the basement membrane of endothelial cells. 

With high MMP-9, as when the immune system is chronically stimulated, the basement membrane 

is porous, allowing inflammatory compounds/chemokines to penetrate tissues such as muscles, 

joints, brain, lungs, peripheral and autonomic nervous system (Shoemaker, 2005).  

b. TGFB1 is a protein that has important regulatory effects throughout innate immune 

pathways.  This protein helps control the growth and division (proliferation) of cells, the process 

by which cells mature to carry out specific functions (differentiation), cell movement (motility), 

and the self-destruction of cells (apoptosis).  The TGF Beta-1 protein is found throughout the body 

and plays a role in development before birth, the formation of blood vessels, the regulation of 

muscle tissue and body fat development, wound healing, and immune system function (especially 

regulatory T-cells). 

TGF Beta-1 can impair T-regulatory cell function, which in turn contributes to the activation of 

autoimmunity, yet TGF Beta-1 also plays a role in suppressing autoimmunity.  TGF Beta-1 has 

become important in the exploding incidences of childhood asthma, raising the tantalizing issue of 

remodeling due to biotoxin exposure.  The EPA says that 21% of all new cases of asthma are due 

to exposure to Water Damaged Buildings.  If an individual develops wheezing after exposure to a 

water damaged building, we look for remodeling to be the cause.  Remodeling means “something” 

happens that the airway changes to be more reactive and in need of medications to reduce 

wheezing.  Neurologic, autoimmune and many other systemic problems also are found with high 

TGF Beta-1. (Shoemaker, 2005).  
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c. Melanocyte Stimulating Hormone (MSH): MSH is a critical neuroregulatory peptide hormone and 

a potent anti-inflammatory compounds in the body; it regulates the innate immune system. Low 

MSH causes dysregulation of T regulatory cells leading to inflammation, pain syndromes (which 

began after her exposure) and autoimmune disorders . MSH has been shown to regulate the 

inflammatory cytokines (TNF and nitric oxide) found in inflammatory bowel disease (Rajora, 

1997).  

d. Vascular endothelial growth factor: VEGF is a substance made by cells that stimulates new blood 

vessel formation and increases blood flow in the capillary beds.   VEGF is a 

polypeptide.  Deficiency of VEGF is quite common and is a serious problem in biotoxin illness 

patients that must be corrected.  

e. Antidiuretic hormone (ADH), or vasopressin, is a substance produced naturally by the 

hypothalamus and released by the pituitary gland. The hormone controls the amount of water the 

body removes. Osmolality is a test that measures the concentration of all chemical particles found 

in the fluid part of the blood. Symptoms associated with dysregulation of ADH include 

dehydration, frequent urination, with urine showing low specific gravity; excessive thirst and 

sensitivity to static electrical shocks; as well as edema and rapid weight gain due to fluid retention 

during initial correction of ADH deficits. 

f. Ms. Phipps met laboratory criteria in 2022 with abnormal values in MMP9, TGFB1, MSH, and 

presence of HLA susceptibility. 

6. Improvement with proper therapy 

a. She is now passing the VCS after receiving proper treatment 

 

Prognosis 

 

Ms. Phipps has been debilitated from exposure to a water damaged building. Under typical circumstances patients 

can recover completely from this condition, and our research group has published 2 randomized controlled trials to 

this end. There are no guarantees though, and recovery and resolution takes months to years under the best 

circumstances. I hope that she does not become permanently disabled as a result of his CIRS illness. 
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Toxic mold causes brain injury. While many of their acute symptoms can resolve, Victoria may continue to face 

lasting neurological symptoms. This is common in my practice. As with long-Covid, it is the neurological 

challenges that are most long-lasting and challenging to remedy.  

 

Conclusion 

 

In summary, Victoria Phipps meets diagnostic criteria for CIRS, has only recently begun evidence-based therapies, 

and could be permanently disabled due to this medical condition. While she may have suffered from other medical 

illnesses prior to seeking medical care at Environmental Brain Health, there is no dispute that she developed a 

biotoxin based illness as indicated by:  

 

1. Known exposure 

2. Positive Review of Systems 

3. Multiple lab abnormalities 

4. Genetic susceptibility 

5. Positive NeuroQuant findings 

6. Improvement on VCS with proper treatment 

 

Even a cursory review of the medical literature demonstrates over one thousand research studies describing the role 

mold, mycotoxins and inflammagens play in human illness. They also elucidate the complex proteomic and 

genomic pathways triggered by biotoxins in the susceptible individual, and 2 randomized controlled trials define 

proper diagnosis and treatment of this patient population.  

 

CIRS is a common, debilitating illness that can have devastating effects on an individual.  Ms. Phipps 

unfortunately falls into this category, has suffered a significant medical injury as a result of biotoxin exposure, and 

will require long term, proper medical care to stabilize her condition.  
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! LZSf c>PEMRXMJJ PMZIH EX ` XLI :IEWIH >VSTIVX] `;EVGL *2% +)+) XLVSYKL XLI TVIWIRX'd 

! LZSf H^S[`f[XX tp FIKER XS I\TIVMIRGI I\EGIVFEXIH W]QTXSQW SJ HITVIWWMSR ERH ER\MIX]% 
ER MREFMPMX] XS GSRGIRXVEXI% I\EGIVFEXIH W]QTXSQW SJ >A@7% ERH TL]WMGEP W]QTXSQW SJ 
WSQI JSVQ SJ MPPRIWW' 5IX[IIR ;EVGL *2% +)+) ERH <SZIQFIV *2% +)+) >PEMRXMJJ FIKER XS 
I\TIVMIRGI LSVVMFPI TL]WMGEP ERH TW]GLSPSKMGEP W]QTXSQW MRGPYHMRK% FYX RSX PMQMXIH XS 
JVIUYIRX ERH MRXIRWI #QMKVEMRIW$ ERH LIEH TEMR% I\EGIVFEXIH ER\MIX]% I\EGIVFEXIH 
HITVIWWMSR% LIEVX TEPTMXEXMSRW% GLIWX TEMR% KVETLMG MQEKIW SJ >PEMRXMJJeW S[R HIEXL% 
TVIQIRWXVYEP WTSXXMRK% RMKLX W[IEXW% RYQFRIWW% JEXMKYI% MREFMPMX] XS GSRGIRXVEXI% 
I\LEYWXMSR% JSYP SHSVW% MXGLMRIWW% HM^^MRIWW% REYWIE% RIGO TEMR% [EXIV] I]IW% WMRYW 
GSRKIWXMSR% VYRR] RSWI% WRII^MRK% HV] #WOMR$% IEVEGLIW% GVEQTMRK% ERH JVIUYIRX 
YVMREXMSR'd

! LZSf H^S[`f[XX spFIKER XS I\TIVMIRGI KYMPX% WLEQI% GSRJYWMSR% ERH IQSXMSREP HMWXVIWW 
FIX[IIR ;EVGL *2% +)+) ERH <SZIQFIV *2% +)+) EW E VIWYPX SJ XLI TW]GLSPSKMGEP ERH 
TL]WMGEP W]QTXSQW WLI [EW I\TIVMIRGMRK*t 

! LZSf sQSPH [SYPH HIZIPST UYMGOP] SR JSSH SV SVKERMG QEXIVMEPW PIJX SYX SJ XLI 
VIJVMKIVEXSV' >PEMRXMJJ EPWS JVIUYIRXP] WE[ FPEGO VMRKW HIZIPST SR XLI MRWMHI SJ LIV XSMPIX 
FS[P HIWTMXI JVIUYIRX GPIERMRK*t 

! LZSf fZW Za_W baeeWeeWV sWIZIVI QSPH ERH [EXIV HEQEKI SR XLI GEFMRIX ERH JPSSV RIEV 
XLI WXSZI*t 

! LZSf S <WXW`VS`f dWbdWeW`fSf[hW s[VETTIH XLI GEFMRIX MR TPEWXMG ERH MRHMGEXIH XS 
>PEMRXMJJ RSX XS YR[VET XLI TPEWXMG FIGEYWI XLI QSPH GSRXEMRIH XLIVIMR [EW HERKIVSYW*t 

! LZSf fZW Za_W WjbWd[W`UWV S sWMKRMJMGERX PIEO% [EXIV MRXVYWMSR% ERH QSPH MWWYIW TVMSV 
XS XLI FIKMRRMRK SJ >PEMRXMJJeW XIRERG] SR XLI TVSTIVX]*t 

! LZSf <WXW`VS`fe dWXWdW`UWV _a^V [eegWe Se s[EXIV HEQEKI*t  
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! LZSf S s[EPP FIX[IIR >PEMRXMJJeW LSQI ERH LIV RI\X HSSV RIMKLFSVeW LSQI LEH WIZIVI 
[EXIV MRXVYWMSR ERH QSPH MWWYIW XLEX [IVI RIZIV TVSTIVP] JM\IH*t 

! LZSf s>PEMRXMJJ HIGMHIH XS WGLIHYPI X[S #+$ TVSJIWWMSREP QSPH XIWXW MR SVHIV XS HIXIVQMRI 
[LIXLIV XLI QSPH WTSVIW PSGEXIH FILMRH ERH EVSYRH XLI WXSZI LEH WTVIEH XLVSYKLSYX XLI 
EMV MR XLI LSQI*t 

! LZSf s>PEMRXMJJ GSRHYGXIH E [EPO&XLVSYKL MRWTIGXMSR SJ XLI XIQTSVEV] LSQI [MXL 
#7IJIRHERX$ ERH MQQIHMEXIP] RSXMGIH [EXIV WXEMRW XLVSYKLSYX XLI GPSWIXt S`V sE WMGOP] 
WQIPP SR XLI TVSTIVX]*t 

! LZSf sSR <SZIQFIV /% +)+) >PEMRXMJJ FIKER XS HIZIPST E [SVWIRMRK LIEHEGLI ERH 
REYWIE*t 

! LZSf a` s<SZIQFIV *)% +)+) >PEMRXMJJ VIGIMZIH XLI VIWYPXW JVSQ XLI TVSJIWWMSREP QSPH 
XIWXW >PEMRXMJJ LEH GSRHYGXIH SR XLI TVSTIVX]t S`V fZSf sXLI XIWXW VIZIEPIH LMKL PIZIPW SJ 
#6LEIXSQMYQ$% >IRMGMPPMYQ(4WTIVKMPPYW% 6PEHSWTSVMYQ% ERH 5EWMHMSWTSVIW*t 

! LZSf s>PEMRXMJJ RSXMGIH XLEX XLI :IEWIH >VSTIVX]` LEH E JSYP SHSV*t 

! LZSf sJERW [IVI WIX YT #F] 7IJIRHERXW$ MRWMHI SJ XLI :IEWIH >VSTIVX]` MR SVHIV XS 
VIQSZI IZMHIRGI SJ QSPH MRWMHI XLI :IEWIH >VSTIVX]*t 

! LZSf S dWbadf Tk HSdSV[eW =`h[da`_W`fS^ VSfWV FahW_TWd .0( .,., [`V[USfWV fZSf 
sXLI :IEWIH >VSTIVX] GSRXEMRIH YREGGITXEFPI WTSVI GSYRX PIZIPW ERH X]TIW ERH ZMWMFPI 
QSPHt S`V fZSf s>EVEHMWI 8RZMVSRQIRXEP MRHMGEXIH LMKL WTSVI GSYRX PIZIPW ERH ZMWMFPI 
QSPH MR XLIMV VITSVX*t 

! LZSf HSdSV[eW =`h[da`_W`fS^ S^ea [`V[USfWV fZSf fZW sDWSeWV HdabWdfk ZSV Z[YZ 
_a[efgdW ^WhW^et S`V sZMWMFPI QSPH XLVSYKLSYX XLI OMXGLIR*t 

! LZSf sZEVMSYW TL]WMGEP ERH TW]GLSPSKMGEP W]QTXSQWt SeeWdfWV Tk fZW H^S[`f[XX s[IVI 
GEYWIH SV I\EGIVFEXIH F] XLI XS\MG QSPH SR XLI :IEWIH >VSTIVX]% ERH >PEMRXMJJeW I\TSWYVI 
XS XLI XS\MG QSPH*t 

! LZSf s>PEMRXMJJW [MPP WYJJIV SRKSMRK ERH JYXYVI QIHMGEP HEQEKIW EW E VIWYPX SJ XLIMV 
I\TSWYVI XS XS\MG QSPH*t 

! LZSf <WXW`VS`fe sRIKPMKIRXP] S[RIH% PIEWIH% VIRXIH% STIVEXIH% QEREKIH% QEMRXEMRIH% 
ERH VITEMVIH XLI :IEWIH >VSTIVX] WS EW XS GEYWI MX XS FI YRMRLEFMXEFPI ERH YRJMX% 
YRLIEPXL]% ERH YRWEJI JSV LYQER SGGYTEXMSR MR XLEX XLI :IEWIH >VSTIVX] WYJJIVIH JVSQ 
HIWMKR ERH GSRWXVYGXMSR HIJIGXW ERH HIJMGMIRGMIW% GEYWMRK ERH EPPS[MRK [EXIV ERH 
QSMWXYVI MRXVYWMSR MRXS XLI PMZMRK WTEGIW SJ XLI :IEWIH >VSTIVX]% GEYWMRK ERH EPPS[MRK 
XLI :IEWIH >VSTIVX] XS FIGSQI GSRXEQMREXIH [MXL I\GIWW QSMWXYVI ERH 
LYQMHMX]tpt[LMGL QEXIVMEPP] EJJIGX XLI LIEPXL ERH WEJIX] SJ XLI >PEMRXMJJW EW XIRERXW ERH 
XLIMV MRZMXIH KYIWXW*t 

! LZSf <WXW`VS`fe sMQTVSTIVP]% RIKPMKIRXP]% GEVIPIWWP] ERH MR E VIGOPIWW HMWVIKEVH JSV 
>PEMRXMJJeW WEJIX] ERH VMKLXW% HMWXYVFIH ERH(SV GEYWIH XS FI HMWXYVFIH QMGVSFMEP KVS[XL 
ERH GSRXEQMREXMSR EX XLI :IEWIH >VSTIVX]% MR WYGL E QERRIV WS EW XS I\TSWI >PEMRXMJJW XS 
WYGL GSRXEQMREXMSR ERH GEYWI MRNYV] XS >PEMRXMJJWpt 
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! LZSf <WXW`VS`fe s#JEMPIH$ XS TVSZMHI >PEMRXMJJ [MXL E VIEWSREFP] WEJI ERH LEFMXEFPI 
TVIQMWIW MR [LMGL XS PMZI*t 

! LZSf <WXW`VS`fe s#JEMPIH$ XS TVSZMHI% VIGSQQIRH% SV VIUYMVI GSRXEMRQIRX% TVSXIGXMZI 
GPSXLMRK% LSSHW% VIWTMVEXSVW% ZIRXMPEXSVW SV SXLIV ETTEVEXYW JSV XLI TVSXIGXMSR SJ 
>PEMRXMJJW*t 

! LZSf <WXW`VS`fe s#JEMPIH$ XS GYVI HIJIGXW ERH HIJMGMIRGMIW MR XLI :IEWIH >VSTIVX] [LMGL 
[IVI ORS[R SV WLSYPH LEZI FIIR ORS[R% [LMGL PIH XS MRGVIEWIH QSMWXYVI% SHSVW% ERH 
TIVZEWMZI QMGVSFMEP KVS[XL ERH GSRXEQMREXMSR*t 

! LZSf <WXW`VS`fe s#JEMPIH$ XS GSRWYPX% VIEH ERH YXMPM^I GYVVIRX PMXIVEXYVI VIKEVHMRK 
QMGVSFMEP GSRXEQMREXMSR% MRHSSV EMV UYEPMX] ERH !WMGO FYMPHMRK W]RHVSQI! ERH SXLIV 
QEXIVMEPW% MRGPYHMRK XLSWI TVSHYGIH F] XLI 8>4 ERH JIHIVEP ERH WXEXI EKIRGMIW JSV 
PERHPSVHW% VIWMHIRXMEP FYMPHMRK S[RIVW ERH QEREKIVW* 

A`Xad_Sf[a` dWhWS^WV [`( S`V+ad [`fWdbdWfWV Xda_( fZW dW_S[`[`Y <[eUahWdk [`U^gVW fZW 
Xa^^ai[`Y6 

=`h[da`_W`fS^ JWbadfe 

! LZW ^STadSfadk 4REP]WMW ?ITSVX "+))-*1,2 Xad HdWU[e[a` Ea^V LWef[`Y( VSfWV 
FahW_TWd 5( .,.,( dWhWS^e fZSf fia S[d eS_b^We iWdW aTfS[`WV Xad fZW TW`WX[f aX 
fZW H^S[`f[XX7 a`W Xda_ S` g`ebWU[X[WV ^aUSf[a` [` fZW ][fUZW` S`V a`W Xda_ 
agfVaade $bdWeg_ST^k Xad Ua_bSd[ea` bgdbaeWe%* LZW dWeg^fe aX fZW ][fUZW` 
eS_b^W SdW g`dW_Sd]ST^W S`V VWb[Uf S `ad_S^ V[efd[Tgf[a` aX fafS^ ebadWe S`V 
[`V[h[VgS^ ebadW fkbWe TWfiWW` fZW ][fUZW` S`V fZW agfVaade* LZW eS_b^W V[V `af 
WjZ[T[f _a^V [`V[USf[hW aX W[fZWd ST`ad_S^ S_T[W`f Ua`V[f[a`e ad Ua`V[f[a`e fZSf 
iag^V iSddS`f SVV[f[a`S^ eS_b^[`Y* 

LZW dWbadf S^ea dWhWS^e fZSf S eiST eS_b^W iSe aTfS[`WV [` fZW ][fUZW`( 
dWbadfWV^k Xda_ S ecgSdW UW`f[_WfWd SdWS [`e[VW S UST[`Wf `Wjf fa fZW efahW* LZW 
dWeg^fe [`V[USfW fZW bdWeW`UW aX 9eUaebadWe S`V ;^SVaebad[g_( TafZ aX iZ[UZ SdW 
hWdk Ua__a` _a^Ve* M`Xadfg`SfW^k( S`V Ua`fdSdk fa S` [`V[USf[a` [` fZW [`ha[UW( 
fZW ^ST dWbadf iSe `af SUUa_bS`[WV Tk S` [`fWdbdWf[hW dWbadf Tk HdWU[e[a` S`V( 
fZge( fZWdW [e `a cgS^[Xk[`Y [`Xad_Sf[a` dWYSdV[`Y fZW egdXSUW Xda_ iZ[UZ fZW 
eS_b^W iSe aTfS[`WV $W*Y*( OSe fZW eS_b^W aTfS[`WV Xda_ S efS[`8 @ai ^SdYW iSe 
fZW efS[`8 7I QMRMQMW8 =fU*%* JWYSdV^Wee( fZW STahW)dWXWdW`UWV S[d eS_b^W Xda_ fZW 
eS_W bdaj[_SfW ^aUSf[a` egbbadfe S dWSea`ST^W Ua`U^ge[a` fZSf S Ua`V[f[a` [`e[VW 
fZW UST[`Wf ad [` bdaj[_[fk iSe `af egTefS`f[S^ W`agYZ fa ZShW dWeg^fWV [` S 
`WYSf[hW [_bSUf fa fZW S_T[W`f S[d [`e[VW fZW Za_W* 

! LZW ^STadSfadk ;SPH ?ITSVX Xad HgdW ES[`fW`S`UW( VSfWV FahW_TWd -,( .,.,( 
dWhWS^e fZSf fia S[d eS_b^We iWdW aTfS[`WV( SYS[`( Xad fZW TW`WX[f aX fZW H^S[`f[XX7 
a`W Xda_ S` g`ebWU[X[WV ^aUSf[a` [` fZW ][fUZW` S`V a`W Xda_ agfVaade $SYS[`( 
bdWeg_ST^k Xad Ua_bSd[ea` bgdbaeWe%* G`UW SYS[`( fZW dWeg^fe aX fZW ][fUZW` 
eS_b^W SdW g`dW_Sd]ST^W dW^Sf[hW fa fZW agfVaade* OZ[^W fZW eS_b^W WjZ[T[fWV 
fZW bdWeW`UW aX HW`[U[^^[g_+9ebWdY[^^ge fkbWe e^[YZf^k Z[YZWd fZS` fZW agfVaad 
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eS_b^W( fZW Ua`UW`fdSf[a` [e ef[^^ i[fZ[` fZW _WS`e aX `ad_S^ S_T[W`f 
Ua`UW`fdSf[a`e Xad fZaeW fkbWe [` S`k W`h[da`_W`f* 9e i[fZ fZW VSfS dWbadf 
STahW( fZWdW iSe `a [`fWdbdWf[hW dWbadf fZSf SUUa_bS`[WV fZ[e VSfS dWbadf* 

! =SUZ aX fZW ;SPH 4VQSV&;SPH 9HIRXMJMGEXMSR ?ITSVXe iWdW Xad fZW H^S[`f[XX S`V 
dWhWS^ iZSf iag^V TW WjbWUfWV [` S`k ^[h[`Y W`h[da`_W`f7 [*W*( fZW Wj[efW`UW aX 
_a^V S`V( _adW ebWU[X[US^^k( ;^SVaebad[g_( fZW _aef Ua__a` [`Vaad _a^V* 9e 
_a^V [e ]`ai` fa TW gT[cg[fage [` fZW W`h[da`_W`f $eWW ab[`[a` W^STadSf[a`( 
TW^ai%( VWfWUf[a`e iag^V TW WjbWUfWV S`V SdW( fZWdWXadW( g`dW_Sd]ST^W( Se 
dWbadfWV* Af [e iadfZk fa `afW fZSf fZWeW fkbWe aX ahWd)fZW)Uag`fWd fWefe ZShW hWdk 
^[_[fWV( [X S`k( hS^gW [` SeeWee[`Y [`Vaad W`h[da`_W`fe S`V fZW dWbadfWV X[`V[`Ye 
US`uf TW geWV fa SeeWee e[Y`[X[US`UW( d[e] ad ZWS^fZ WXXWUf bafW`f[S^e Se fZW fWef 
_S`gXSUfgdWd S`V WSUZ dWbadf Sbbdabd[SfW^k cgS^[X[We( [` id[f[`Y* 

! LZW :MQMXIH ;SPH @YVZI](;SPH AIWXMRK JWbadf Xda_ HSdSV[eW =`h[da`_W`fS^( VSfWV 
FahW_TWd .0( .,.,( dWhWS^e fZSf Xagd S[d eS_b^We iWdW aTfS[`WV Xad fZW TW`WX[f aX 
H^S[`f[XXue ^WYS^ Uag`eW^7 a`W Xda_ S TWVdaa_( a`W Xda_ fZW ][fUZW`( a`W Xda_ fZW 
^[h[`Y daa_ S`V a`W Xda_ agfVaade $bdWeg_ST^k Xad Ua_bSd[ea` bgdbaeWe%* LZW 
dWeg^fe aX fZW fZdWW [`Vaad eS_b^We dWhWS^ Ua`UW`fdSf[a`e YdWSfWd fZS` agfVaade( 
fZagYZ a`^k e^[YZf^k Z[YZWd fZS` iZSf Uag^V TW Xag`V [` [`Vaad W`h[da`_W`fe* 
LZW fafS^ TgdVW`e SdW egTefS`f[S^^k Ua_bd[eWV aX ;^SVaebad[g_ S`V =b[UaUUg_* 
LZW ;^SVaebad[g_ Wj[efe Sf Ua`UW`fdSf[a`e efSf[ef[US^^k fZW eS_W Se agfVaade S`V 
[e Ua`e[VWdWV g`dW_Sd]ST^W* LZW =b[UaUUg_ [e S` g`gegS^ X[`V[`Y( Se [f [e 
fkb[US^^k VWd[hWV Xda_ ea[^ S`V b^S`f VWTd[e* OZ[^W fZW dWbadf VaWe`uf [`V[USfW 
egUZ( A iag^V ZkbafZWe[lW fZSf fZW Za_W _Sk ZShW Ua`fS[`WV ZageW b^S`fe* 
OZ[^W fZ[e US`uf TW Ua`U^gVWV( fZW _a^V fkbW [e `af a`W fZSf [e S fkb[US^ 
Ua`eWcgW`UW aX S VWXWUf[hW efdgUfgdW ad `WY^WUfWV iSfWd dW^WSeW* 

LZW bdWeW`UW aX afZWd ebadW fkbWe [` fZW Za_W SdW `af [Y`adWV( Tgf S^^ Sf 
Ua`UW`fdSf[a`e Ua`e[VWdWV g`dW_Sd]ST^W S`V i[fZ[` fZW `ad_S^ _WS`e Sf iZ[UZ 
fZWk Uag^V TW VWfWUfWV [`Vaade* GX YdWSfWef dW_Sd]ST[^[fk( S^TW[f _[`ad( [e fZW 
VWfWUf[a` S Uagb^W aX siSfWd [`V[USf[`Yt ebWU[We( ;ZSWfa_[g_ S`V M^aU^SV[g_( 
iZ[UZ iag^V egYYWef fZW bdWeW`UW aX ea_W UW^^g^ae[U _SfWd[S^ [` bdaj[_[fk fZSf 
ZSe TWW` dWbWSfWV^k WjbaeWV fa iSfWd ad VS_b`Wee* LZW X[`V[`Y egYYWefe fZSf 
ea_W iSfWd VS_SYW _Sk Wj[ef [` bdaj[_[fk S`V iag^V TW iadfZk aX XgdfZWd 
[`hWef[YSf[a` $S`V dWbS[d( [X VWfWd_[`WV%* LZW dWbadf VaWe `af aXXWd S`k 
Wjb^S`Sf[a` Xad fZW X[`V[`Ye S`V( fZge( US``af TW geWV fa SeeWdf USgeW ad 
dWeba`e[T[^[fk WhW` [X ea_W VS_SYW Wj[efe* 

LZW dWbadf S^ea dWhWS^e fZSf fSbW ^[Xf eS_b^We iWdW aTfS[`WV Xda_ hSd[age egdXSUWe 
[` fZW Za_W* OZ[^W fZWdW [e ^[ff^W cgS^[Xk[`Y [`Xad_Sf[a` dW^SfWV fa fZW egdXSUWe 
S`V+ad efS[`e Xda_ iZ[UZ fZW eS_b^We iWdW aTfS[`WV( S XWi bZafae [` fZW dWbadf 
dWhWS^ efS[`e $W*Y*( a` fZW e[VW aX fZW efahW% S`V+ad e^[YZf^k [_bS[dWV Ua`V[f[a`e 
$W*Y*( Vgef SUUg_g^Sf[a`e a` S XS` T^SVW S`V g`V[eUWd`[T^W YdaifZ+SUUg_g^Sf[a` 
[` S UST[`Wf%* K[_[^Sd fa iZSf AuhW efSfWV STahW( fZW dWbadf VaWe `af aXXWd S`k 
Wjb^S`Sf[a` aX USgeW( VaWe `af SU]`ai^WVYW fZSf fZW X[`V[`Ye _Sk TW dW^SfWV fa 
afZWd XSUfade $W*Y*( egTefS`VSdV U^WS`[`Y% S`V( fZge( US``af TW geWV fa SeeWdf 
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dWeba`e[T[^[fk a` fZW <WXW`VS`f* 9f TWef( fZW X[`V[`Y egbbadfe S dWUa__W`VSf[a` 
Xad XgdfZWd [`hWef[YSf[a` S`V+ad U^WS`[`Y+dW_WVk $iZ[UZ WhW`fgS^^k aUUgddWV( Se 
SU]`ai^WVYWV TW^ai%( a`^k( S`V UWdfS[`^k US`uf TW geWV fa egTefS`f[SfW S` 
WjbaegdW eagdUW U^S[_* 

! LZW >SWX ?IQIHMEXMSR CIVMJMGEXMSR 4WWIWWQIRX aX fZW egT\WUf bdabWdfk Tk 9bWj( 
VSfWV <WUW_TWd -1( .,.,( a` TWZS^X aX fZW <WXW`VS`f( [e dWbadfWV^k TSeWV a` S` 
[`ebWUf[a` bWdXad_WV a` fZW eS_W VSk* Af dWbadfe fZSf fZW egT\WUf g`[f ZSV 
dWbadfWV^k sWjbWd[W`UWV S _[`ad iSfWd ^aee WhW`ft dW^SfWV fa S ^WS][`Y iSfWd 
ZWSfWd [` fZW ][fUZW` S`V [`U^gVWV [_bSUfWV VdkiS^^( TSeWTaSdV S`V UST[`Wfdk* 

LZW dWbadf dWhWS^e fZSf S badf[a` aX fZW ][fUZW` UST[`Wfe S`V Sbbdaj[_SfW^k 2 Xf!

aX VdkiS^^ [` fZW ][fUZW` iWdW dW_ahWV S`V fZSf TSeW VdkiS^^ [` fZW iSfWd ZWSfWd 
U^aeWf iSe dW_ahWV* LZW dWbadf XgdfZWd sUa`U^gVWe fZSf _[UdaT[S^ dW_WV[Sf[a` 
iSe egUUWeeXg^*t 

! LZW >SWX ?IQIHMEXMSR CIVMJMGEXMSR 4WWIWWQIRX aX fZW egT\WUf bdabWdfk Tk 9bWj( 
VSfWV >WTdgSdk -.( .,.-( a` TWZS^X aX fZW <WXW`VS`f( [e dWbadfWV^k TSeWV a` S` 
[`ebWUf[a` bWdXad_WV a` FahW_TWd -5( .,.,( fZagYZ `a Wjb^S`Sf[a` [e bdah[VWV 
Xad fZW dWbadf VW^Sk( WebWU[S^^k [` dWYSdV fa fZW bd[ad dWbadf( STahW* 9YS[`( [f 
dWbadfe fZSf fZW egT\WUf g`[f ZSV dWbadfWV^k sWjbWd[W`UWV S _[`ad iSfWd ^aee 
WhW`ft dW^SfWV fa S ^WS][`Y 9:K VdS[`b[bW [` fZW iS^^ S`V UW[^[`Y aX fZW ][fUZW` 
S`V [`U^gVWV [_bSUfWV VdkiS^^( TSeWTaSdV S`V UST[`Wfdk* 

LZW dWbadf dWhWS^e fZSf S badf[a` aX fZW ][fUZW` UST[`Wfe( fZW ][fUZW` e[`] S`V 
Sbbdaj[_SfW^k ., Xf! aX VdkiS^^ Ua_bd[e[`Y fZW dWSd iS^^ S`V S badf[a` aX fZW 
UW[^[`Y [` fZW ][fUZW` iWdW dW_ahWV* LZW dWbadf bdWeW`fe fZW eS_W Ua`U^ge[a` Se 
fZW bd[ad dWbadf* 

Af [e iadfZk fa `afW fZSf fZW ZWSVWd aX 9bbW`V[j 9 aX fZW dWbadf egYYWefe fZSf fZW 
SbbW`VWV bZafae dWbdWeW`f M`[f .2-),0( `af .2-),-* A US``af Ua`U^gVW [X fZ[e [e S 
fkbaYdSbZ[US^ Wddad ad S _[edWbdWeW`fSf[a` aX fZW bZafae( fZagYZ `g_Wdage 
fkbae iWdW `afWV [` fZ[e S`V fZW bd[ad dWbadf( [`U^gV[`Y S` g`[`fW^^[Y[T^W eWUa`V 
eW`fW`UW iZ[UZ _[YZf egbbadf S sfkbat Ua`U^ge[a`* 

! LZW >SWX ?IQIHMEXMSR CIVMJMGEXMSR 9eeWee_W`f aX .2-),0 HS^_S ;agdf( GUWS`e[VW( 
;9 Tk 9bWj( VSfWV >WTdgSdk -.( .,.-( a` TWZS^X aX fZW <WXW`VS`f( [e dWbadfWV^k 
TSeWV a` S` [`ebWUf[a` bWdXad_WV a` FahW_TWd -5( .,.,( fZagYZ SYS[`( `a 
Wjb^S`Sf[a` [e bdah[VWV Xad fZW dWbadf VW^Sk* Af dWhWS^e fZSf fZW egT\WUf g`[f ZSV 
WjbWd[W`UWV S iSfWd ^aee dW^SfWV fa S b^g_T[`Y XS[^gdW aX fZW ][fUZW` e[`]( S`V 
[_bSUfWV VdkiS^^( TSeWTaSdV S`V UST[`Wfdk* LZW dWbadf dWhWS^e fZSf S badf[a` aX 
fZW ][fUZW` UST[`Wfe iWdW dW_ahWV S`V Sbbdaj[_SfW^k -, Xf! aX VdkiS^^ [` fZW 
][fUZW`* LZW dWbadf XgdfZWd sUa`U^gVWe fZSf _[UdaT[S^ dW_WV[Sf[a` iSe 
egUUWeeXg^*t 

! LZW ;SMWXYVI(;MGVSFMEP 9eeWee_W`f aX .32).. OSXWd ;agdf [` GUWS`e[VW( ;9 Tk 
9bWj( VSfWV >WTdgSdk -.( .,.-( a` TWZS^X aX fZW <WXW`VS`f dWhWS^e fZSf fZW 
egT\WUf g`[f ZSV WjbWd[W`UWV S _[`ad _a[efgdW [_bSUf Wb[eaVW dW^SfWV fa fZW 
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iSfWd ZWSfWd* LZW WhW`f dWeg^fWV [` fZW <WXW`VS`f dWcgWef[`Y S Xad_S^ 
SeeWee_W`f aX VS_SYWe Tk 9bWj( Tgf `a`W iWdW V[eUahWdWV( Se dWbadfWV* 
9UUadV[`Y^k( `a _[f[YSf[hW SUf[a`e iWdW dWUa__W`VWV* 

GfZWd H^S[`f[XX S`V <WXW`VS`f <[eUahWdk 

! :afZ H^S[`f[XX S`V <WXW`VS`f <[eUahWdk egbbadf fZSf iSfWd VS_SYW WhW`fe 
aUUgddWV Sf fZW egT\WUf g`[f S`V dWcg[dWV dW_WV[Sf[a`* OZ[^W g`Xadfg`SfW( fZW 
WhW`fe dWbadfWV SdW S Ua__a` aUUgddW`UW [` efdgUfgdWe( Se [`V[USfWV Tk S 
egTefS`f[S^ X^aaV dWeba`eW [`Vgefdk iZ[UZ WcgS^^k dW^[We gba` SeeWee_W`f 
bdaXWee[a`S^e ^[]W _W* LZW <[eUahWdk egbbadfe fZSf fZW dW_WV[Sf[a` iSe 
bWdXad_WV Tk S` [`Vgefdk)dWUaY`[lWV dWbgfST^W X[d_ $9LA%( fZSf fZW H^S[`f[XX iSe 
_ahWV agf aX fZW g`[f S`V [`fa fW_badSdk Zage[`Y Vgd[`Y fZW eS_W bWd[aV $[*W*( 
FahW_TWd 2 fZdg <WUW_TWd -4( .,.,% S`V fZSf fZW g`[f iSe U^WSdWV aX S`k _a^V 
[_bSUf bd[ad fa TW[`Y dWefadWV S`V bd[ad fa fZW H^S[`f[XX _ah[`Y TSU] [`fa fZW 
g`[f* 

! <[eUahWdk dWhWS^e bZafae S`V S h[VWa VWb[Uf[`Y SbbSdW`f H^S[`f[XX bWdea`S^ 
TW^a`Y[`Ye S`V Za_W egbb^[We fZSf ZSV TWW` V[eUSdVWV [` S Vg_befWd agfe[VW 
fZW g`[f SXfWd eZW _ahWV TSU] [`fa fZW g`[f SXfWd dW_WV[Sf[a`* LZW <[eUahWdk 
egYYWefe fZSf fZW H^S[`f[XX TW^[WhWV $S`V efSfWV% fZSf S^^ aX fZW Ua`fW`fe [` ZWd g`[f 
iWdW Ua`fS_[`SfWV Tk sT^SU] _a^V*t @aiWhWd( Wh[VW`UW aX egUZ 
Ua`fS_[`Sf[a`+VS_SYW VaWe `af Wj[ef [` fZW <[eUahWdk dWh[WiWV* LZge( fZW 
SUf[a`e aX fZW H^S[`f[XX Ua`hWkWV [` fZW bZafae( [X ZWd Va[`Y( iWdW g`egTefS`f[SfWV 
S`V dWX^WUf[hW aX [ddSf[a`S^ TWZSh[ad( WebWU[S^^k Ua`e[VWd[`Y fZSf fZW g`[f ZSV \gef 
TWW` dW_WV[SfWV S`V dWefadWV* 

! LZW dWeg_W aX H^S[`f[XXue VWe[Y`SfWV s=jbWdft BaeZgS JSUZS^ $JSUZS^% 
[`V[USfWe+egbbadfe fZW Xa^^ai[`Y6 

! LZSf JSUZS^ ^SU]e S`k Xad_S^ WVgUSf[a` ad VWYdWWe dW^SfWV fa W`h[da`_W`fS^ 
eU[W`UW( [`Vgefd[S^ ZkY[W`W( _[UdaT[a^aYk( efdgUfgdS^ W`Y[`WWd[`Y ad 
Ua`efdgUf[a`*

! LZSf JSUZS^ ^SU]e S`k W`h[da`_W`fS^+_a^V UWdf[X[USf[a`e ad ^[UW`eWe fZSf 
iag^V TW Ua`e[VWdWV dW^WhS`f [` fZW KfSfW aX ;S^[Xad`[S $ad fZSf A dWUaY`[lW Se 
S 0,')kWSd W`h[da`_W`fS^ S`V [`Vgefd[S^ ZkY[W`W bdaXWee[a`S^%*

! LZSf JSUZS^ ^SU]e S ?W`WdS^ ;a`fdSUf[`Y $?;% ^[UW`eW [` fZW KfSfW aX 
;S^[Xad`[S* >gdfZWd( [f [e `af SbbSdW`f fZSf ZW baeeWeeWe S ?; ^[UW`eW [` S`k 
efSfW*

/$3'26#4+/.3"%/.&+4+/.3 2'6'#,'& &52+.) 4*' 3+4' +.30'%4+/. 

! =h[VW`UW aX bd[ad VdkiS^^ dWbS[de S`V+ad dWb^SUW_W`f iWdW `afWV Sf fZW TSeW aX 
fZW iSfWd ZWSfWd U^aeWf( Se [`V[USfWV Tk S V[XXWdW`f fWjfgdW a` fZW VdkiS^^* 
A`V[USfade aX Wj[ef[`Y iSfWd VS_SYW( [`U^gV[`Y efS[`[`Y ad _a^V( iWdW `af 
SbbSdW`f* 
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! H^S[`f[XXue WjbWdf JSUZS^ aTfS[`WV S[d eS_b^We Xda_ hSdk[`Y iS^^ USh[f[We iZ[^W 
Ua`UgddW`f^k TS`Y[`Y a` fZW bdaj[_SfW iS^^* KgUZ eS_b^We iag^V ZShW fa TW 
[`fWdbdWfWV Se T[SeWV^k [`X^gW`UWV S`V UWdfS[`^k Uag^V `af TW geWV fa ab[`W a` 
UgddW`f ad bSef S_T[W`f Ua`V[f[a`e [` fZW ^[h[`Y ebSUWe aX fZW Za_W* 

! O[fZ WjUWbf[a` fa fZW Wh[VW`UW aX S bd[ad dWbS[d [` fZW ][fUZW` S`V iSfWd ZWSfWd 
U^aeWf dWXWdW`UWV STahW( Ua`V[f[a`e [` fZW Za_W iWdW fafS^^k g`dW_Sd]ST^W 
dW^Sf[hW fa [`V[USfade aX UgddW`f ad bSef _a^V Ua`fS_[`Sf[a`* <Web[fW fZ[e X[`V[`Y( 
fZWdWue `a iSk fa UaddW^SfW Wj[ef[`Y Ua`V[f[a`e fa Ua`V[f[a`e fZSf _Sk ZShW 
Wj[efWV [` fZW Za_W Vgd[`Y fZW H^S[`f[XXue fW`S`Uk ahWd fia kWSde WSd^[Wd* 

/0+.+/.3 

:SeWV a` fZW dWXWdW`UWV <[eUahWdk S`V STahW)efSfWV [`fWdbdWfSf[a`e aX fZW eS_W( A aXXWd 
fZW Xa^^ai[`Y ab[`[a`e6

-* 9e [`V[USfWV [` fZW dWXWdW`UWV dWeg_W( H^S[`f[XXue WjbWdf JSUZS^ ^SU]e S`k 
dWUaY`[lWV cgS^[X[USf[a`e fa SeeWee efdgUfgdW SeeW_T^[We S`V+ad VWXWUfe dW^SfWV fa 
fZW eS_W* LZge( [f [e _k ab[`[a` fZSf JSUZS^ eZag^V TW V[ecgS^[X[WV Se S` sWjbWdft 
[` fZW V[eU[b^[`We Xad iZ[UZ ZW ZSe TWW` dWfS[`WV* 

.* 9e bSdf aX _k dWYg^Sd XadW`e[U iad] Se S ;A@( A US` fWef[Xk fZSf _a^V [e 
gT[cg[fage [` fZW S_T[W`f W`h[da`_W`f( [`U^gV[`Y [`Vaad S_T[W`f W`h[da`_W`fe 
$[*W*( _a^V [e `WSd^k S^iSke bdWeW`f [` ea_W USbSU[fk%* LZ[e ab[`[a` [e egbbadfWV 
Tk `g_Wdage bgT^[USf[a`e Tk ^STadSfad[We S`V dWeWSdUZ bdaXWee[a`S^e ebWU[S^[l[`Y 
[` T[aSWdaea^e fZSf bdah[VW VSfS Ua_b[^Sf[a`e aX _a^V Ua`UW`fdSf[a` dS`YWe Xad 
[`Vaad W`h[da`_W`fe* LZWeW [`U^gVW( S_a`Y afZWde6 

! s9[dTad`W Ea^V KbadW A`fWdbdWfSf[a` ?g[VW^[`We(t =`h[da`_W`fS^ 
9`S^ke[e 9eeaU[SfWe( A`U*( .,-/7 

! sA`Vaad 9[dTad`W Ea^V S`V <gef)KgYYWefWV =jbaegdW ;^See[X[USf[a` 
?g[VW^[`We( 9[d KS_b^W <SfSTSeW(t =`h[da`_W`fS^ 9`S^ke[e 9eeaU[SfWe( 
.,-3).,-47 

! s9 JWY[a`S^ ;a_bSd[ea` aX Ea^V KbadW ;a`UW`fdSf[a`e GgfVaade S`V 
A`e[VW s;^WS`t S`V sEa^V ;a`fS_[`SfWVt KagfZWd` ;S^[Xad`[S :g[^V[`Ye(t 
:SjfWdp( BG=@ .64)-4( .,,17 

! Ea^VJ9F?=n ;S^[Xad`[S ;^[_SfW( =EDST H#C $Wha^h[`Y S`V UgddW`f 
VSfSTSeW%7 

! A9I HaU]Wf JWXWdW`UW ?g[VW)3fZ =V[f[a`( =EDST H#C( .,-.* 

Ek SeeWee_W`f aX VSfS dW_Sd]ST[^[fk dW^Sf[hW fa fZW <[eUahWdk [` fZ[e _SffWd( Se 
eg__Sd[lWV STahW( [e TSeWV bSdf^k a` fZWeW VSfS Ua_b[^Sf[a`e* 

A US` S^ea fWef[Xk fZSf fZWdW SdW bgT^[eZWV Yg[VW^[`We Xad SeeWee[`Y _a^V [` [`Vaad 
W`h[da`_W`fe( [`U^gV[`Y fZW Xa^^ai[`Y Xda_ fia bdWW_[`W`f SeeaU[Sf[a`e fZSf 
YahWd` fZW [`Vgefd[S^ ZkY[W`W bdaXWee[a` $[`Vgefdk%6 

Case 3:21-cv-01514-DMS-MMP   Document 76-8   Filed 09/29/23   PageID.3524   Page 9 of 24



BKFTPRKD <JKQQS V% 2DNQ <HOGMHTPO ! =UDOTKFP 6PUSKOI$ 882$ HT DM% 
2MKHOT0  5PRGPO >HHS ?FUMMW 9DOSULJDOK 
4HERUDRW (-$ (&() 
<DIH '& 

2;87: <% C;A:5$ 276 "2 C;A:5 1??;271@3?# 

! LZW 9_Wd[US` ;a`XWdW`UW aX ?ahWd`_W`fS^ A`Vgefd[S^ @kY[W`[efe 
$9;?A@% bgT^[USf[a` s:[aSWdaea^e6 9eeWee_W`f S`V ;a`fda^(t -5557 

! LZW 9_Wd[US` A`Vgefd[S^ @kY[W`W 9eeaU[Sf[a` $9A@9% bgT^[USf[a` 
sJWUaY`[f[a`( =hS^gSf[a`( S`V ;a`fda^ aX A`Vaad Ea^V(t .,,47 

! 9A@9 bgT^[USf[a` s>[W^V ?g[VW Xad fZW <WfWd_[`Sf[a` aX :[a^aY[US^ 
;a`fS_[`S`fe [` =`h[da`_W`fS^ KS_b^We).`V =V[f[a`(t .,,17 

! 9A@9 bgT^[USf[a` s9eeWee_W`f( JW_WV[Sf[a`( S`V Haef)JW_WV[Sf[a` 
NWd[X[USf[a` aX Ea^V [` :g[^V[`Ye(t 9A@9 ?g[VW^[`W /).,,0* 

LZW STahW)dWXWdW`UWV bgT^[USf[a`e bdah[VW VSfS [`fWdbdWfSf[a` Yg[VW^[`We fZSf 
U^WSd^k V[XXWdW`f[SfW VSfS [`V[USf[hW aX GSRXEQMREXMSR Xda_ VSfS [`V[USf[hW aX 
I\TSWYVI S`V ZWS^fZ d[e]* KbWU[X[US^^k6 

! <SfS [`V[USf[hW aX sUa`fS_[`Sf[a`t [e ^aUSf[a`) S`V bWd[aV)ebWU[X[U S`V 
_WdW^k sS TSe[e Xad WhS^gSf[`Y fZW `WWV Xad [_bdahWV _S[`fW`S`UW ad 
dW_WV[Sf[a` [` S bdWhW`fSf[hW Ua`fWjf*t Af US``af TW geWV fa SeeWee 
sWjbaegdW*t LZW VSfS Xda_ Tg^] ad egdXSUW $eiST( i[bW ad fSbW% eS_b^We 
SdW WjS_b^We aX sUa`fS_[`Sf[a`t eagdUW VSfS* 

! <SfS [`V[USf[hW aX sWjbaegdWt _gef TW dWbdWeW`fSf[hW aX S bafW`f[S^ Xad 
WjbaegdW $W*Y*( [`ZS^Sf[a`%( [`U^gV[`Y s[` VWeUW`V[`Y adVWd aX SUUgdSUk6 

M' >IVWSREP EMV WEQTPMRK SZIV E XMQI TIVMSH XLEX GSZIVW E VITVIWIRXEXMZI 
VERKI SJ TSXIRXMEP I\TSWYVIW XS E FMSPSKMGEP EKIRX #I'K'% QSPH$3 

MM' 4QFMIRX EMV WEQTPMRK MR XLI MQQIHMEXI ZMGMRMX] SJ E #TIVWSR$ SZIV E 
XMQI TIVMSH XLEX GSZIVW E VITVIWIRXEXMZI VERKI SJ TSXIRXMEP I\TSWYVIW XS 
#QSPH$3 

MMM' >IVWSREP SV EQFMIRX EMV WEQTPMRK HYVMRK [SVWX GEWI GSRHMXMSRW3 

MZ' >IVWSREP SV EQFMIRX KVEF EMV WEQTPMRK3 

Z' @SYVGI WEQTPMRK3 

ZM' =FWIVZEXMSR SJ IRZMVSRQIRXEP GSRXEQMREXMSR'd 

9UUadV[`Y fa fZW [`Vgefdk Yg[VW^[`We( sBRJSVXYREXIP]% QSWX $_a^V% HEXE 
JEPP MRXS XLI PEWX XLVII GEXIKSVMIW ERH TSSVP] VITVIWIRX MRHMZMHYEP I\TSWYVI' 
ALI [IEOIWX IZMHIRGI MW XLEX MR RYQFIV WM\ #ZM$&EWWYQTXMSR SJ I\TSWYVI FEWIH 
SRP] SR XLI ZMWMFPI TVIWIRGI SJ $_a^V% KVS[XL SV SXLIV GSRXEQMREXMSR*t 

9e fZW TSe[e aX fZW H^S[`f[XXue Ua_b^S[`f [e fZSf fZWk iWdW sWjbaeWVt S`V 
ZSd_WV Tk SVhWdeW Ua`V[f[a`e Sf fZW egT\WUf bdabWdfk( a`^k sWjbaegdWt 
Ud[fWd[S Sbb^k* 9 _WdW X[`V[`Y aX _a^V ad iSfWd VS_SYW [` S efdgUfgdW [e 
[ddW^WhS`f fa S` sWjbaegdWt U^S[_ g`^Wee fZW S_ag`f S`V fkbW aX _a^V Xag`V 
cgS^[X[We Se S Ua`V[f[a` fZSf [e SVhWdeW^k [_bS[d[`Y fZW S_T[W`f [`Vaad 
$TdWSfZ[`Y% W`h[da`_W`f S`V fZSf S` SVhWdeW sWjbaegdWt US` aUUgd ad ZSe 
aUUgddWV* AX egUZ Ua`V[f[a`e US`uf TW cgS^[X[WV( S _WdW X[`V[`Y aX _a^V 
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Ua`ef[fgfWe `afZ[`Y _adW fZS` S TSe[e Xad Ua`U^gV[`Y S egdXSUW [_bSUf fa ea_W 
HI QMRMQMW ad dW_Sd]ST^W VWYdWW* 

LZW XSUf fZSf H^S[`f[XXue =jbWdf( JSUZS^( [e SbbSdW`f^k `af XS_[^[Sd i[fZ fZW 
V[XXWdW`UW TWfiWW` fZW TSeW Ud[fWd[S Xad SeeWee[`Y sUa`fS_[`Sf[a`t hWdege 
sWjbaegdW(t Se [_b^[WV Tk Z[e i[^^[`Y`Wee fa SUUWbf fZW sWjbWdft See[Y`_W`f 
S`V bWdXad_ fZW SeeWee_W`f i[fZ S` g`VWdefS`V[`Y fZSf Z[e X[`V[`Ye iag^V 
`WWV fa TW dW^WhS`f fa H^S[`f[XXue Ua_b^S[`f( ebWS]e fa Z[e [`fWdbdWfWV T[Se( Z[e 
^SU] aX aT\WUf[hW`Wee S`V Z[e ^SU] aX cgS^[X[USf[a`e Se S` SbbSdW`f WjbWdf [` 
_a^V sUa`fS_[`Sf[a`t S`V sWjbaegdWt SeeWee_W`f* 

/* LZW STahW)dWXWdW`UWV bgT^[USf[a`e Ua^^WUf[hW^k SVh[eW fZSf [`fWdbdWfSf[a` aX 
baee[T^W [`Vaad SWdaea^ $_a^V% WjbaegdW TW Ua_b^WfWV Tk ge[`Y / XSUfade6  $-% 
[`Vaad+agfVaad fafS^ S_T[W`f _a^V Ua`UW`fdSf[a` dSf[ae7 $.% Ua_bSd[ea`e aX fZW 
$S_T[W`f _a^V% ebWU[We Ua_bae[f[a`e [`Vaade S`V agf( S`V7 $/% fZW bdWeW`UW aX 
[`V[USfad ebWU[We [` fZW [`Vaad S_T[W`f W`h[da`_W`f* >ad WSUZ aX fZWeW 
sWjbaegdWt SeeWee_W`f XSUfade( fZW s[`Vaadt _a^V Ua`UW`fdSf[a` dW^SfWe fa 
S_T[W`f S[d fa iZ[UZ a`W Uag^V TdWSfZW ad TW sWjbaeWV7t [*W*( ZST[fST^W $Za_W% 
ebSUW S`V `af `a`)ZST[fST^W ebSUW $egUZ Se iS^^ USh[fk%* 

LZW XSUf fZSf H^S[`f[XXue =jbWdf( JSUZS^( [e ^[]W^k b^S``[`Y fa SeeWdf ad egYYWef 
fZSf VSfS Xda_ S iS^^ USh[fk S[d eS_b^W Uag^V dWbdWeW`f S[d fa iZ[UZ a`W Uag^V 
$ad V[V% TdWSfZW( S`V ZSe [Y`adWV [`Vgefdk)dWUaY`[lWV VSfS eWfe dWX^WUf[`Y 
ShWdSYW ad `ad_S^ _a^V Ua`UW`fdSf[a` dS`YWe Xad [`Vaad W`h[da`_W`fe( [e 
bdaXWee[a`S^^k [ddWeba`e[T^W S`V( SYS[`( [`V[USf[hW aX Z[e [`fWdbdWfWV T[Se( Z[e 
^SU] aX aT\WUf[hW`Wee( S`V Z[e ^SU] aX cgS^[X[USf[a`e Se S` SbbSdW`f WjbWdf [` 
_a^V sUa`fS_[`Sf[a`t S`V sWjbaegdWt SeeWee_W`f* 

;a`e[efW`f i[fZ fZW Yg[VW^[`We dWXWdW`UWV STahW( eS_b^We aTfS[`WV Tk JSUZS^ 
Xda_ [`e[VW aX S iS^^ USh[fk( S s`a`)ZST[fST^W W`h[da`_W`f(t US``af TW geWV 
fa SeeWee sWjbaegdWt S`V ZWS^fZ d[e] S`V iag^V `af eWdhW fa egTefS`f[SfW fZW 
H^S[`f[XXue U^S[_* LZW H^S[`f[XX iag^V `af ZShW TWW`( S`V Uag^V `af TW( 
WjbaeWV fa S`k _a^V ebadWe ^aUSfWV i[fZ[` fZW iS^^ USh[fk g`^Wee S[d eS_b^We 
fS]W` agfe[VW aX fZW iS^^ USh[fk $Sf fZW f[_W fZSf H^S[`f[XX ^[hWV [` fZW Za_W% 
egbbadfWV egUZ S USgeS^ Ua``WUf[a`* A` _k ab[`[a`( `a`W ZSe TWW` 
WefST^[eZWV* 

Af [e iadfZk fa ba[`f agf fZSf( Vgd[`Y iS^^ USh[fk eS_b^[`Y( JSUZS^ iag^V 
bag`V a` fZW bdaj[_SfW iS^^( bdWeg_ST^k fa dW^WSeW S`k _a^V ebadWe 
SffW`gSfWV fa fZW [`fWd[ad aX fZW iS^^ iZ[^W bWdXad_[`Y S[d eS_b^[`Y Xad fZW 
bgdbaeWe SeeWee[`Y WjbaegdW* LZ[e _WfZaVa^aYk [e S TdWSUZ aX fZW efS`VSdVe 
aX USdW Xad SeeWee[`Y [`Vaad S[d cgS^[fk g`^Wee S bdW)VWfWd_[`WV bgdbaeW [e fa 
dWb^[USfW `ad_S^ Ua`V[f[a`e [` fZW W`h[da`_W`f S`V egUZ V[efgdTS`UW [e+iSe 
[`V[USf[hW aX fZW W`h[da`_W`f TW[`Y SeeWeeWV* KgUZ US``af TW egTefS`f[SfWV 
Xad fZ[e Ua_b^S[`f* 
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0* 9e S^dWSVk efSfWV STahW( S`k egdXSUW eS_b^W( i[bW ad afZWdi[eW( VaWe `af( S`V 
US``af( eU[W`f[X[US^^k egbbadf S U^S[_ aX sWjbaegdWt ad S U^S[_ aX <WXW`VS`f 
`WY^[YW`UW* LZWdWXadW( iZ[^W egdXSUW VSfS _Sk egbbadf fZSf ea_W T[a^aY[US^ 
Ua_ba`W`f Ua_bd[eWe fZW efS[`e ad Vgef a` fZW egTefdSfWe fWefWV [` fZW egT\WUf 
bdabWdfk S`V _[YZf egbbadf S dWUa__W`VSf[a` Xad S UaddWUf[hW dWeba`eW $W*Y*( 
U^WS`[`Y( XgdfZWd [`hWef[YSf[a`( WfU*%( [f [e `af S TSe[e Xad S` sYRMRLEFMXEFPI`YRJMX% 
YRLIEPXL]% ERH#SV$ YRWEJItt UZSdSUfWd[lSf[a`* 

1* <[eUahWdk VaWe `af [`U^gVW S`k VSfS fa egTefS`f[SfW H^S[`f[XXue SeeWdf[a` fZSf 
sZEVMSYW TL]WMGEP ERH TW]GLSPSKMGEP W]QTXSQW [IVI GEYWIH SV I\EGIVFEXIH F] XLI XS\MG 
QSPH SR XLI :IEWIH >VSTIVX]% ERH >PEMRXMJJeW I\TSWYVI XS XLI XS\MG QSPHt ad fZSf _a^V 
Wj[ef[`Y [` fZW Za_W $][fUZW`% Ua`ef[fgfWV S` SVhWdeW sXS\MG(t 
sYRMRLEFMXEFPI`YRJMX% YRLIEPXL]% ERH YRWEJIt W`h[da`_W`f* =hW` [X a`W iSe fa 
V[edWYSdV _k ab[`[a` fZSf S`k X[`V[`Y fia kWSde SXfWd)fZW)XSUf Uag^V `WhWd 
VWXW`e[hW^k dWbdWeW`f Ua`V[f[a`e Vgd[`Y H^S[`f[XXue fW`S`Uk( fZW S_T[W`f ^[h[`Y 
ebSUW VSfS bdWeW`fWV STahW [e YW`WdS^^k g`dW_Sd]ST^W dW^Sf[hW fa Ua`V[f[a`e fZSf 
Uag^V fkb[US^^k TW Xag`V [` [`Vaad S`V agfVaad W`h[da`_W`fe [` eagfZWd` 
;S^[Xad`[S $bWd fZW VSfS Ua_b[^Sf[a` dWXWdW`UWe bdWeW`fWV STahW%* OZ[^W fZWdW 
SbbWSde fa TW S e^[YZf W^WhSf[a` aX S XWi _a^V fkbWe [` fZW VSfS YW`WdSfWV Tk 
HSdSV[eW =`h[da`_W`fS^( fZW ^WhW^e VWfWUfWV ef[^^ XS^^ i[fZ[` fZW _WS`e aX 
dWSea`ST^k `ad_S^ aUUgddW`UWe bWd fZW VSfS Ua_b[^Sf[a`e dWXWdW`UWV* 

2* <[eUahWdk VaWe `af [`U^gVW S`k egTefS`f[Sf[a` fZSf fZW W`h[da`_W`f [` fZW Za_W 
spI\EGIVFEXIH W]QTXSQW SJ HITVIWWMSR ERH ER\MIX]% ER MREFMPMX] XS GSRGIRXVEXI% 
I\EGIVFEXIH W]QTXSQW SJ >A@7% ERH TL]WMGEP W]QTXSQW SJ WSQI JSVQ SJ MPPRIWW( 
[`U^gV[`Y sJVIUYIRX ERH MRXIRWI #QMKVEMRIW$ ERH LIEH TEMR% I\EGIVFEXIH ER\MIX]% 
I\EGIVFEXIH HITVIWWMSR% LIEVX TEPTMXEXMSRW% GLIWX TEMR% KVETLMG MQEKIW SJ >PEMRXMJJeW S[R 
HIEXL% TVIQIRWXVYEP WTSXXMRK% RMKLX W[IEXW% RYQFRIWW% JEXMKYI% MREFMPMX] XS GSRGIRXVEXI% 
I\LEYWXMSR% JSYP SHSVW% MXGLMRIWW% HM^^MRIWW% REYWIE% RIGO TEMR`IEVEGLIW% GVEQTMRK% ERH 
JVIUYIRX YVMREXMSRt `ad fZSf _a^V [e WhW` S USfS^kef fZW eS_W* >gdfZWd( <[eUahWdk 
V[V `af [`U^gVW egTefS`f[Sf[`Y Wh[VW`UW fZSf S bZke[U[S` ZSe Sffd[TgfWV fZW eS_W 
fa _a^V [` fZW Za_W* 

3* <[eUahWdk V[V `af [`U^gVW S`k egTefS`f[Sf[a` fZSf Ua`V[f[a`e [` fZW Za_W 
SUUW^WdSfWV S`V+ad WjSUWdTSfWV S`k _a^V YdaifZ a` XaaV ^WXf agf aX fZW 
dWXd[YWdSfad S`V A US` fWef[Xk fZSf egUZ _a^V YdaifZ [e Ua__a` S`V iag^V TW 
WjbWUfWV* >ad fZW H^S[`f[XX fa XgdfZWd WcgSfW T^SU] d[`Ye [` S fa[^Wf Se S` [`V[USf[a` 
aX W`h[da`_W`fS^ [_bS[d_W`f [` fZW Za_W [e STegdV S`V TafZ SeeWdf[a`e egbbadf 
fZSf H^S[`f[XX TWUS_W Ydaee^k [ddSf[a`S^* 

4* A US` fWef[Xk fZSf( iZW` egdXSUW [_bS[d_W`f Xda_ _a^V [e V[eUahWdWV a` S egdXSUW 
[` S ZST[fST^W efdgUfgdW( UahWd[`Y [f i[fZ b^Sef[U g`f[^ [f US` TW Xad_S^^k dW_WV[WV 
Ua`Xad_e i[fZ YW`WdS^ efS`VSdVe aX USdW Xad _a^V VS_SYW dWeba`eW* LZ[e SUf[a` 
[e [`fW`VWV fa [_bWVW V[ebWde[a` aX fZW egdXSUW [_bSUf( `af TWUSgeW fZW efS[` [e 
sHERKIVSYW*t Af [e _k ab[`[a` fZSf fZ[e SeeWdf[a` iSe ^[]W^k _SVW Tk H^S[`f[XX ad 
H^S[`f[XXue Uag`eW^ Xad eW^X)eWdh[`Y bgdbaeWe* 
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5* Af [e _k ab[`[a` fZSf <[eUahWdk ahWdiZW^_[`Y^k egbbadfe fZSf <WXW`VS`fue 
dW_WV[WV fZW iSfWd VS_SYWe [` fZW egT\WUf Za_W( iZW` V[eUahWdWV( S`V V[V `af 
XS[^ sXS GYVI HIJIGXW ERH HIJMGMIRGMIW MR XLI :IEWIH >VSTIVX]''*t 

-,* A US` fWef[Xk fZSf bZafae [` <[eUahWdk Va `af egbbadf S` SeeWdf[a` fZSf fZW _a^V 
efS[`e a` fZW efahW S`V+ad UST[`Wfe cgS^[X[WV Se sWIZIVI*t LZW <[eUahWdk egbbadfe 
fZSf fZW VS_SYWe iWdW dWefd[UfWV fa S ^[_[fWV SdWS [` fZW Za_W $[*W*( a`W badf[a` aX 
iS^^+UW[^[`Y [` fZW ][fUZW`% S`V S fkb[US^ hWdege seWhWdWt Ua`eWcgW`UW aX S ^WS] 
[` S Za_W* LZW ^WS] `WhWd SbbSdW`f^k dWeg^fWV [` SUUg_g^SfWV iSfWd [` fZW Za_W* 

--* A US` fWef[Xk fZSf _a^V [eegWe [` S Za_W SdW aXfW` VWeUd[TWV Se siSfWd VS_SYW(t 
Se iSfWd [e S `WUWeeSdk Ua_ba`W`f aX _a^V YdaifZ* LZge( H^S[`f[XXue Ua`UWd` 
dWYSdV[`Y <WXW`VS`fue dWXWdW`UW [e g`dWSea`ST^W* 

-.* 9e cgS^[X[WV STahW( H^S[`f[XXue SeeWdf[a` fZSf fWefe bWdXad_WV a` ZWd TWZS^X 
sVIZIEPIH LMKL PIZIPW SJ #6LEIXSQMYQ$% >IRMGMPPMYQ(4WTIVKMPPYW% 6PEHSWTSVMYQ% ERH 
5EWMHMSWTSVIWt [e g`egTefS`f[SfWV S`V S eW^X)eWdh[`Y WjSYYWdSf[a` aX fZW XSUfgS^ 
VSfS* 

-/* H^S[`f[XXue VWbae[f[a` fdS`eUd[bf Ua`hWke S dW_Sd]ST^W VWYdWW aX [ddSf[a`S^ 
ZkefWd[S S`V egbbadfe S dWSea`ST^W [_bdWee[a` aX sUa`efdgUf[hW SeeaU[Sf[a`t 
TWfiWW` fZW egT\WUf Za_W S`V fZW[d SbbSdW`f Ua_bda_[eWV W_af[a`S^ S`V 
bZke[US^ ZWS^fZ* <Web[fW SeeWdf[`Y Ua``WUf[a`e TWfiWW` fZaeW [eegWe S`V fZW 
egT\WUf Za_W( `a dWSea`ST^W ad eU[W`f[X[US^^k VWXW`e[T^W egTefS`f[Sf[a` iSe 
aXXWdWV [` fZW dWXWdW`UWV <[eUahWdk( S`V fZW dWXWdW`UWV S[d VSfS aTfS[`WV iZ[^W 
eZW iSe [` fZW Za_W cgS^[X[We fZW eS_W* A` Ua`e[VWdSf[a` fZSf eZW iSe _ahWV agf 
aX fZW g`[f S`V [`fa fW_badSdk Zage[`Y Vgd[`Y fZW dW_WV[Sf[a` SUf[h[f[We( iZ[UZ 
iag^V ZShW TWW` fZW f[_W fZSf fZW iS^^ S`V UW[^[`Y [_bSUfe bdWeW`fWV fZW 
YdWSfWef bdaTST[^[fk Xad WjbaegdW( fZW SUfgS^ bdaTST[^[fk aX ZWd TW[`Y SVhWdeW^k 
WjbaeWV [` fZW Za_W [e g`dW_Sd]ST^W S`V g`dWSea`ST^W* 

-0* OZ[^W fZW X[`V[`Ye aX fZW H^S[`f[XXue e[fW [`ebWUf[a`( [`U^gV[`Y eS_b^[`Y S`V 
S`S^ke[e Xad _a^V( ZShW `af TWW` aXXWdWV [`fa <[eUahWdk Xad WhS^gSf[a` kWf( S`k 
SeeWdf[a` fZSf S X[`V[`Y fia kWSde SXfWd fZW H^S[`f[XX ^Sef aUUgb[WV fZW egT\WUf g`[f 
Uag^V TW dWbdWeW`fSf[hW aX Ua`V[f[a`e Vgd[`Y H^S[`f[XXue fW`S`Uk [e ^gV[Udage S`V S 
Ua_bda_[eW aX S^^ eU[W`f[X[U efS`VSdVe aX USdW* 9UUadV[`Y^k( fZW [`ebWUf[a` 
X[`V[`Ye( dWYSdV^Wee aX iZSf fZWk egbbadf ad Va`uf egbbadf( eZag^V TW 
V[edWYSdVWV [` fafS^[fk* 

-1* :SeWV a` fZW dWXWdW`UWV <[eUahWdk( _a^V sWjbaegdWt US`uf TW Ua`U^gVWV e[_b^k 
TWUSgeW _a^V [_bSUfe aUUgddWV [` fZW Za_W* s=jbaegdWt US` a`^k TW Ua`U^gVWV 
i[fZ dW^WhS`f VSfS $W*Y*( S[d VSfS Xad dWeb[dSfadk WjbaegdW S^^WYSf[a`e%* 
9UUadV[`Y^k( fZWdW [e `a Wh[VW`UW fa Ua`U^gVW fZSf <WXW`VS`fue WjbaeWV H^S[`f[XX 
fa _a^V* 

15#,+(+%#4+/.3 

! A S_ S USdWWd W`h[da`_W`fS^ S`V ZWS^fZ eU[W`UW Ua`eg^fS`f i[fZ ahWd 0, kWSde aX 
WjbWd[W`UW ebWU[S^[l[`Y [` WjbaegdW WhS^gSf[a`e( Ua`fS_[`Sf[a` 
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SeeWee_W`f+dW_WV[Sf[a` S`V ZSlSdVage _SfWd[S^e ZWS^fZ S`V eSXWfk* 9 fdgW S`V 
UaddWUf Uabk aX _k ;*N* [e SffSUZWV ZWdWfa Se =jZ[T[f 9* 

! A S_ fZW bd[`U[bS^ ai`Wd aX ; Pag`Y 9eeaU[SfWe( S Ua`eg^fS`Uk iZ[UZ bdah[VWe 
XadW`e[U W`h[da`_W`fS^ [`hWef[YSf[a` eWdh[UWe [`U^gV[`Y [`Vaad S[d cgS^[fk 
SeeWee_W`fe S`V WjbaegdW WhS^gSf[a`e [` U[h[^( faj[U+fadf S`V iad]Wdeu 
Ua_bW`eSf[a` _SffWde [`ha^h[`Y S^^WYWV W`h[da`_W`fS^ Ua`fS_[`Sf[a` Xda_( S`V 
Zg_S` WjbaegdW fa( ZSlSdVage _SfWd[S^e S`V W`h[da`_W`fS^ [_bWV[_W`fe( 
[`U^gV[`Y _a^V* 

! A S_ S ;Wdf[X[WV A`Vgefd[S^ @kY[W`[ef $;A@%( Fa* /543( Tk LZW :aSdV Xad ?^aTS^ 
=@K ;dWVW`f[S^[`Y $:?;( Xad_Wd^k fZW 9_Wd[US` :aSdV aX A`Vgefd[S^ @kY[W`W 
Q9:A@R%* A Za^V S :*K* [` =`h[da`_W`fS^ KU[W`UW Xda_ fZW M`[hWde[fk aX 
ESeeSUZgeWffe( 9_ZWdef( E9 S`V S ;Wdf[X[USfW aX J[e] 9`S^ke[e [` =`h[da`_W`fS^ 
@WS^fZ Xda_ fZW @SdhSdV KUZaa^ aX HgT^[U @WS^fZ( :aefa`( E9* A fSgYZf 
A`Vgefd[S^ @kY[W`W Sf fZW M`[hWde[fk aX ;S^[Xad`[S( KS` <[WYa Xda_ -55. fa .,,/* 

! A ZShW bWdXad_WV ahWd fia fZageS`V cgS^[fSf[hW S`V cgS`f[fSf[hW W`h[da`_W`fS^ 
Ua`fS_[`Sf[a` S`V WjbaegdW SeeWee_W`fe( [`U^gV[`Y SeeWee_W`fe iZWdW _a^V 
iSe fZW Ua`fS_[`S`f aX Ua`UWd`* A dWYg^Sd^k dWh[Wi S`V [`fWdbdWf ^STadSfadk VSfS( 
[`U^gV[`Y _a^V S`S^ke[e dWbadfe aX egdXSUW( Tg^] S`V S[d eS_b^We aTfS[`WV [` 
egbbadf aX S` SeeWee_W`f* 

FafW6  Fa bgT^[USf[a`e SgfZadWV [` fZW ^Sef -, kWSde* 

>agd)PWSd ;SeW LWef[_a`k Kg__Sf[a` 

! .4.. KfSfW KfdWWf( DD; h* ESdeZS^^ Kk^hWd( Wf S^* 

! 9d_W`VSd[l( Wf S^* h* C[ffkZSi] JWS^fk 

! :^SU]Tgd`( Wf S^* h* Ld[`[fk ES`SYW_W`f 

! ;ZSdhSf( Wf S^* h* KS` <[WYa >S_[^k @age[`Y 

! ;^W_a`e h* @LJ;=+BSU]ea` # :^S`U 

! ;^ahWd( Wf S^* h* ;S_b HW`V^Wfa` # IgS`f[Ua @age[`Y( DD;( Wf S^* 

! ;gdf[e h* 0.0 ESd]Wf 9Vh[eade( DD; 

! <S_ShS`V[ h* ;Sdea`( Wf S^* 

! <[ja` h* 9gfaFSf[a`)FWibadf :WSUZ ;Sde 

! =jWUgf[hW <k`S_[Ue h* DSidW`UW 

! ?TW^Sk h* :a^_Wd JWefadSf[a` 

! ?[Y^[aff[ h* 9^^WY[e JWe[VW`f[S^ KWdh[UWe 

! ?[`VWd h* ;K= KSXWYgSdV 

! @WddWdS h* DS`Y^Wk 
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BKFTPRKD <JKQQS V% 2DNQ <HOGMHTPO ! =UDOTKFP 6PUSKOI$ 882$ HT DM% 
2MKHOT0  5PRGPO >HHS ?FUMMW 9DOSULJDOK 
4HERUDRW (-$ (&() 
<DIH '+ 

2;87: <% C;A:5$ 276 "2 C;A:5 1??;271@3?# 

! @abW h* KWdhbda 

! @gTTSdV h* 0.0 ESd]Wf A`hWefade 

! ESdeZS^^+D[ffX[` h* ?ZSW__SYS_[Z 

! EadW`Uk h* DE A`egdS`UW 

! JSgeUZ h* Cad`T^g_( Wf S^* 

! KShSd h* KWdhbda 

! KZ[d^Wk h* 9^^efSfW A`egdS`UW 

! LS_gdS h* ;S_bTW^^ 

! Oad^V EWUZS`[US^( A`U* h* :Wd`SdVe :g[^VWde( A`U* 

>WW 

! "0,, bWd Zagd Xad fWUZ`[US^ dWh[Wie S`V dWbadf[`Y* 

! "2,, bWd Zagd fa bdah[VW VWbae[f[a` S`V fd[S^ fWef[_a`k* 

,+-+4#4+/.3 

LZW [`fWdbdWfSf[a`e S`V ab[`[a`e bdWeW`fWV [` fZ[e dWbadf SdW TSeWV a` S dWh[Wi aX fZW 
<[eUahWdk VaUg_W`fe dWXWdW`UWV S`V e[`Y^W e[fW [`ebWUf[a`( a`^k* LZWk SdW Ua`U^ge[hW 
a`^k i[fZ dWebWUf fa fZW eS_W* KZag^V SVV[f[a`S^ VaUg_W`fe ad [`Xad_Sf[a` TW bdah[VWV 
Xad dWh[Wi S`V Ua`e[VWdSf[a`( A dWeWdhW fZW d[YZf S`V abbadfg`[fk fa dWSeeWee fZWeW 
[`fWdbdWfSf[a`e S`V ab[`[a`e S`V fa bgT^[eZ S egbb^W_W`fS^ dWbadf( Se VWW_WV 
Sbbdabd[SfW ad iSddS`fWV* 

AX kag ZShW cgWef[a`e( b^WSeW US^^ _W Sf $414% 501)3,.5* 

K[`UWdW^k( 

;a^[` H* Pag`Y( ;A@ 
>VMRGMTEP 

=jZ[T[fe6 
=jZ[T[f 9);*N* aX ;a^[` H* Pag`Y( ;A@ 
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Curriculum Vitae (CV) of 

COLIN P. YOUNG, CIH 

Rev.:  COMP-01/23 C YOUNG ASSOCIATES Page 1

1042 Skylark Drive, La Jolla, CA  92037 

Cell:  (858) 945-7029 

E-Mail:  colin@cyaforensics.com 

PROFESSIONAL HISTORY 

Current

Previous 

PROFESSIONAL EXPERIENCE and QUALIFICATIONS-Academic 

PROFESSIONAL EXPERIENCE and QUALIFICATIONS-Technical/Expert 

Industrial Hygiene 
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CV (cont.)

Rev.:  COMP-01/23 C YOUNG ASSOCIATES Page 2

1042 Skylark Drive, La Jolla, CA  92037 

Cell:  (858) 945-7029 

E-Mail:  colin@cyaforensics.com 

Environmental Engineering 
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CV (cont.)

Rev.:  COMP-01/23 C YOUNG ASSOCIATES Page 3

1042 Skylark Drive, La Jolla, CA  92037 

Cell:  (858) 945-7029 

E-Mail:  colin@cyaforensics.com 
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CV (cont.)

Rev.:  COMP-01/23 C YOUNG ASSOCIATES Page 4

1042 Skylark Drive, La Jolla, CA  92037 

Cell:  (858) 945-7029 

E-Mail:  colin@cyaforensics.com 

ACADEMIC HISTORY 

PROFESSIONAL CERTIFICATIONS 

PROFESSIONAL TRAINING 
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CV (cont.)

Rev.:  COMP-01/23 C YOUNG ASSOCIATES Page 5

1042 Skylark Drive, La Jolla, CA  92037 

Cell:  (858) 945-7029 

E-Mail:  colin@cyaforensics.com 
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CV (cont.)

Rev.:  COMP-01/23 C YOUNG ASSOCIATES Page 6

1042 Skylark Drive, La Jolla, CA  92037 

Cell:  (858) 945-7029 

E-Mail:  colin@cyaforensics.com 

PUBLICATIONS 

PROFESSIONAL AFFILIATION HISTORY 
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PROOF OF SERVICE 
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PROOF OF SERVICE 

I am a resident of the State of California, over the age of eighteen years, 

and not a party to the within action.  My business address is Gordon Rees Scully 

Mansukhani, LLP 101 W. Broadway, Suite 2000 San Diego, CA 92101.  On 

September 29, 2023, I served the within document(s): 
 
1. DEFENDANTS’ DAUBERT MOTION TO EXCLUDE TESTIMONY 

OF ANDREW HEYMAN, MD; 
2. DECLARATION OF KRISTIN N. REYNA DEHART. 

ELECTRONIC TRANSMISSION:  By transmitting a pdf format 
version of the document(s) via electronic mail to the party(s) identified on 
the service list using the email address(es) indicated.   

 I declare under penalty of perjury under the laws of the United States of 

America that I am employed in the office of a member of the Bar of this Court at 

whose direction the service was made. Executed on September 29, 2023. 

 
        
 JACKIE FINN 

 BY ELECTRONIC FILING.  I hereby certify that on September 29, 
2023, a copy of the foregoing document was filed electronically.  Notice 
of this filing will be sent by operation of the Court’s electronic filing 
system to all parties indicated on the electronic filing receipt.  All other 
parties will be served by regular U.S. Mail.  Parties may access this filing 
through the Court’s electronic filing system. 

Lenden Webb, Esq. (236377) 
Christian B. Clark, Esq. (330380) 
WEBB LAW GROUP, APC 
446 W. Fallbrook Avenue, Suite 102, 
Fresno, CA 93711 
Telephone: (559) 431-4888 
Facsimile: (559) 821-4500 
Email: lwebb@webblawgroup.com; 
cclark@webblawgroup.com; 
jmendes@webblawgroup.com; 
traymond@webblawgroup.com; 
service@webblawgroup.com;  
MSeiler@webblawgroup.com; 
gpachie@webblawgroup.com    

Attorneys for Plaintiff 
VICTORIA PHIPPS 
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